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1.0 INTRODUCTION 
 
 
1.1 BACKGROUND 

 
This Final Environmental Impact Report (FEIR), together with the Draft EIR (DEIR), constitutes 
the Environmental Impact Report (EIR) for the Magee Ranches project.  This FEIR consists of 
an introduction, written and oral comments received during the extended 60-day public review 
period, responses to comments, and revisions to the DEIR.  None of the revisions to the DEIR 
result in significant changes to the project description or analysis and recommendations in the 
DEIR that would trigger the need to recirculate the DEIR. 
 
The project evaluated in the EIR consists of development of a 410 acre property referred to as 
Magee Ranches (Magee West and Magee East) in the Town of Danville. Magee West extends 
east of McCauley Road just south of the intersection of Diablo/McCauley Road and south of 
Diablo/Blackhawk Road east of the Diablo McCauley intersection.  Magee East lies south of 
Diablo/Blackhawk Road, roughly between Jillian Way and Creekledge Court. 
 
The project evaluated in the DEIR proposes to subdivide the property into 70 single family lots, 
with six lots on Magee West and 64 lots on Magee East.  The project proposes to locate the lots 
on approximately 108 acres of the flatter portions of the site, avoiding the steeper slopes and 
ridges. The remaining + 302 acres of the site would be preserved as permanent open space.  A 
minimum of 10% of the homes would include second dwelling units in accordance with the 
Town’s Inclusionary Housing Ordinance.  After the DEIR was submitted for public review and 
comment, the project was revised as explained in Section 1.3 below.   
 
The DEIR was prepared to inform the public of the significant environmental effects of the 
project, identify possible ways to minimize the significant effects, and describe reasonable 
alternatives that support the objectives of the project. 
 
1.2 PUBLIC PARTICIPATION 

 
In accordance with CEQA, this document is included in the official public record for the EIR.  
Based on the information contained in the public record, decision makers will be provided with 
the documentation on the projected environmental consequences of the Magee Ranches 
development proposal. 
 
The Town notified all responsible and trustee agencies, interested groups, and individuals that a 
DEIR had been completed for the proposed project.  The Town used the following methods to 
solicit input during the preparation of the EIR. The following is a list of the actions taken during 
the preparation, distribution, and review of the DEIR. 
 
 The Notice of Preparation (NOP) was filed with the California State Clearinghouse for a 30-

day review period from November 17 to December 16, 2010.  The State Clearinghouse 
assigned the Clearinghouse Number 2010112042 to the DEIR. 

  
 The NOP was distributed by the Town to responsible and trustee agencies, and interested 

groups, organizations and individuals. 
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 The Town held a public scoping meeting before the Planning Commission for the EIR on 
November 30, 2010. 
 

 On November 29, 2012, the DEIR was distributed for a 60-day public review period to 
responsible and trustee agencies, interested groups, and individuals. The public review period 
for the DEIR ended on January 28, 2013. 
 

 On January 28, 2013, the Planning Commission held a public hearing to solicit comments on 
the adequacy of the DEIR. 

 

1.3 PROJECT PLAN REVISIONS 

 
On February 8, 2013, the applicant submitted project revisions (“revised plan”) to the Town of 
Danville to address concerns expressed by the public relating to access and visual changes along 
Diablo Road. The revised plan is available at the Town of Danville.  The revised plan is 
presented in Attachment A.  The revised plan includes the following: 
 
1. Reducing the number of lots from 70 to 69 by removing three custom lots and their 

associated access points along Diablo Road.  The revised plan includes three lots on 
Magee West and 66 lots on Magee East. 

 
2. Creating two new custom lots on Magee East and reducing the developed area. The first 

new lot was created by splitting Lot 61 at the end of Court C as shown in the DEIR into 
two lots (Lots 61 and 62 on the revised plan). The second new lot was created by 
reducing the overall size of Lots 62, 63, and 64 at the end of Court F as shown in the 
DEIR and adding an additional lot within this reduced area (Lots 63-66 on the revised 
plan).  

 
3. Increasing the open space area on the site from 302 to 372 acres.  
 
The revised plan reflects minor changes to the project analyzed in the DEIR and decreases some 
environmental impacts evaluated in the DEIR.  Specifically, the revised plan would reduce the 
unit count to 69, eliminate the three custom lots and associated access points along Diablo Road, 
and reduce the lot sizes of the custom lots on Magee East.  These changes would: 1) increase the 
amount of open space and habitat preservation area by 70 acres, 2) eliminate potential noise 
impacts to the originally proposed residences along Diablo Road (as discussed in Section 4.10 of 
the DEIR), and 3) decrease the potential impacts related to landslides and soils for those areas 
along Diablo Road (as discussed in Section 4.6 of the DEIR).   
 
The visual simulation of the project from viewpoint 3 (Mt. Diablo Scenic Boulevard) presented 
in Figure 4.1-5 of the DEIR was revised to reflect the revised plan and is included as Attachment 
B. The addition of the two lots on Magee East does not change the analysis or conclusions in the 
DEIR relating to the visual impacts of the project. Although this portion of the proposed 
development would remain visible, it would be largely screened by existing and proposed 
landscaping (refer to the analysis on page 4.1-23 of the DEIR).  The removal of the three custom 
home lots along Diablo Road will allow this area to remain in its natural state so the visual 
character of this area will not change.  
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It has been determined that the project revisions will not increase the number or severity of any 
environmental impacts analyzed in the DEIR, nor will it change the overall conclusions in the 
DEIR, primarily because the changes increase the open space area within the project site. 
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2.0 RESPONSES TO COMMENTS 
 
 
2.1 INTRODUCTION 

 
This section provides responses to comments on the DEIR.  This section contains all information 
available in the public record related to the DEIR as of April 10, 2013, and responds to 
comments in accordance with Section 15088 of the CEQA Guidelines. 
 

2.2 LIST OF COMMENTERS 

 
A. Written Comments 
 
Following is a list of written comments received on the DEIR. 
 
PARTY DATE 

 

PUBLIC AGENCIES 
 

1. California Department of Fish & Wildlife 1/11/13 
2. California Department of Transportation 1/14/13 
3. California Governor’s Office of Planning & Research 1/15/13 
4. Contra Costa County Depart. of Conservation and Development 1/29/13 
5. Contra Costa County Environmental Health 1/4/13 
6. Contra Costa County Flood Control & Water Conservation Dist. 1/29/13 
7. Contra Costa County Health Services -  Hazardous Materials (Friedman) 12/13/12 
8. Contra Costa Local Agency Formation Commission 1/29/13 
9. Diablo Community Service District 1/3/13 
10. East Bay Municipal Utility District 1/14/13 
11. East Bay Regional Park District 1/29/13 
12. San Ramon Valley Unified School District 1/16/13 
 
GENERAL PUBLIC/ORGANIZATIONS 
 
13. Anzilotti, Deborah 1/22/13 
14. Brant, Raymond 1/23/13 
15. Budde, Ben 1/16/13 
16. Cale, Bill and Catherine 1/29/13 
17. Cella, Maryann and Brian 1/29/13 
18. Cooper, Curt 1/16/13 
19. Cowing, Suzann 1/22/13 
20. Cross, Christopher 1/27/13 
21. Cross, Christopher 1/28/13 
22. Cross, Diane 12/5/12 
23. de Oliveira, Max and Maggie 1/25/13 
24. Dreuth, Ingrid 1/28/13 
25. Dreuth, Thilo 1/28/13 
26. Easley, Steve 1/22/13 
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27. Forster, Richard 1/29/13 
28. Freeman, Margaret 1/25/13 
29. Fretwell, Lorraine 1/28/13 
30. Gallo, Sabina 1/24/13 
31. Geisler, Anthony 1/29/13 
32. Gibbs, Afina 1/27/13 
33. Halas, John 1/29/13 
34. Harvey, Elizabeth 1/29/13 
35. Hegglin, Dan 1/27/13 
36. Hirshberg, Richard 1/26/13 
37. Hoffman, Donald 1/17/13 
38. Isom, Pat 1/16/13 
39. Isom, Pat 1/25/13 
40. Kestler, Bill and Liz 1/15/13 
41. Kocins, Ellen 1/29/13 
42. Kreutzer, Jeff 1/24/13 
43. Kuelz, Anne 1/29/13 
44. Kuelz, Paul 1/29/13 
45. Kuptz, Erin 1/21/13 
46. Lamphere, Steve 1/22/13 
47. Lincoln, Carolyn 12/11/12 
48. Little, Kathy 1/27/13 
49. Magee Ranch Homeowners Association 1/28/13 
50. Medwedeff, Don 1/21/13 
51. Moore, Carol 1/29/13 
52. Moore, Tom 1/28/13 
53. Morris, Dave 1/29/13 
54. Morrison, Paul 1/28/13 
55. Murty, Rama 1/27/13 
56. Neil, Dee 1/29/13 
57. Nelson, Dave and Kristi 1/16/13 
58. Nielan, Paul 1/27/13 
59. Oxenburgh, Robert 1/24/13 
60. Padgett, Nola and David 1/22/13 
61. Pargett, Lola 1/28/13 
62. Ragni, Joe and Luise 12/10/12 
63. Ragni, Joe and Luise 1/29/13 
64. Redemer, Margaret 1/26/13 
65. Reed, Ralph and Arlene 12/2/12 
66. Reed, Ralph and Arlene 1/19/13 
67. Reed, Ralph and Arlene 1/19/13 
68. Rettagliata, Lauren 12/4/12 
69. Richardson, Jan 1/28/13 
70. Save Mount Diablo 1/29/13 
71. Save Our Creek (Law Offices of Stuart Flashman) 1/29/13 
72. Schneider, Lee 1/29/13 
73. Schrakamp, Jeffrey 1/27/13 
74. Senasac, Nona 12/3/12 
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75. Sensac, Nona 1/22/13 
76. Serpan, Jennifer 1/24/13 
77. Serpan, Jennifer 1/27/13 
78. Shryer, William 12/1/12 
79. Simpson, Dan 1/29/13 
80. Smith, John and Anne 1/28/13 
81. Smith, Sharon and Richard 1/24/13 
82. Sutak, Terri  1/27/13 
83. Sutak, Tom  1/28/13 
84. Tanner, Clelen 1/17/13 
85. Temple, Sydney, Questa Engineering Corp. 1/14/13 
86. Topor, Beth and Steve  1/17/13 
87. Trisko, Kristen 1/28/13 
88. Tuma, Roger 1/24/13 
89. Tuma, Roger 1/25/13 
90. Viarengo, Kathleen 1/25/13 
91. Viscuglia, Wendy 1/28/13 
92. Waitman, Charles 1/28/12 
93. Waitman, Charles 1/29/13 
94. Warwick, Nicholas 1/29/13 
95. Watson, Christine 12/3/12 
96. Watson, Robert 1/21/13 
97. Watson, Robert 1/27/13 
98. Watson, Valerie 1/25/13 
99. Woodbury, John 1/29/13 
100. Woodhams, Terry and Susan 1/25/13 
101. Woods, Dave and Sheila 1/29/13 
102. Woram, Deidre and Terence 1/19/13 
103. Woram, Deidre and Terence 1/24/13 
104. Yazdi, Shervin and Cassandra 1/28/13 
105. Young, Miles 1/28/13 
106. Yount, Steve 1/22/13 
 
B. Oral Comments: 
 
Oral comments were made during the Planning Commission public hearing for the DEIR on 
January 28, 2013.  A list of the individuals that made oral comments on the DEIR during the 
public hearing is provided below, in alphabetical order. 
 
1. Alberts, Katherine (Speaker 9) 
2. Andres, Donald (Speaker 8) 
3. Armanino, Denise (card received but didn’t speak) 
4. Armanino, Matt (card received but didn’t speak) 
5. Beard, Celia (Speaker 21) 
6. Brant, Ray (Speaker 5) 
7. Bowles, Archie – Commissioner (Speaker 32) 
8. Cella, Maryann (Speaker 12) 
9. Combs, Robert – Commissioner (Speaker 30) 
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10. Cowing, Suzann (Speaker 23) 
11. Erickson, Karl (card received but didn’t speak) 
12. Flashman, Stuart (Speaker 10) 
13. Gary, Todd (Speaker 13) 
14. Geisler, Anthony W. (Speaker 18) 
15. Haberl, Randy – Commissioner (Speaker 28) 
16. Hines, Joan (Speaker 19) 
17. Heusler, Kerri – Commissioner (Speaker 31) 
18. Isom, Pat (Speaker 27) 
19. Nealis, Bob (Speaker 11) 
20. Oxenburgh, Bob (Speaker 24) 
21. Overcashier, Lynn – Chairwoman (Speaker 29) 
22. Place, John (Speaker 2) 
23. Place, Nicola (Speaker 22) 
24. Place, Rosemarie (card received but didn’t speak) 
25. Radich, Paul – Commissioner (Speaker 33) 
26. Reed, Arlene (Speaker 1) 
27. Rezowalli, Kent (Speaker 14) 
28. Rose, David (card received but didn’t speak) 
29. Southard, Chris (Speaker 4) 
30. Southard, Lynne (card received but didn’t speak) 
31. Sutak, Terri (Speaker 6) 
32. Sutak, Tom (Speaker 7) 
33. Tanner, Clelen (Speaker 26) 
34. Truschke, Paul (Speaker 16) 
35. Tuma, Roger (Speaker 15) 
36. Waitman, Charles (Speaker 20) 
37. Well, William (Speaker 17) 
38. Woltering, Nancy (Speaker 25) 
39. Young, Miles (Speaker 3) 
 

2.3 RESPONSES TO COMMENTS 

 
Each written and oral comment received on the DEIR is presented in this chapter, as identified in 
Section 2.2 above. Individual comments are numbered.  Correspondingly numbered responses to 
each comment are provided in the discussion following the comment.  The written comments are 
addressed followed by oral comments.  
 
Where comments raise environmental issues that require additions or deletions to the text, tables, 
or figures in the DEIR, a brief description of the change is given and the reader is directed to 
Section 3.0, Revisions to the DEIR.   
 
Where the same or similar related comments have been made more than once, a response may 
direct the reader to another numbered comment and response or to a master response. 
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Some comments received do not raise environmental issues or do not comment on the analysis in 
the DEIR and, thus, do not require a response.  These comments generally express an opinion on 
whether or not the project should be approved.  CEQA does not require a substantive response to 
comments on an EIR that do not specifically relate to environmental issues.  Response to these 
comments is generally “comment noted.” 
 

2.4 MASTER RESPONSES TO COMMENTS 

 
Several recurring comments were raised during the public review process for the DEIR.  Master 
responses for each of these comments are provided in the following section.  The master 
responses address comments raised by multiple commenters, and are intended to provide a 
discussion of the comment at one location. This ensures that each comment is thoroughly 
addressed and minimizes repetition. 
 
2.4.1 Master Responses to Planning/Zoning/Measure S Comments 

 
Comment: Multiple comments were received that question the adequacy of the DEIR regarding 
permitted uses, development potential, and density standards for the portions of the project site 
that are designated “Agricultural” in the Town’s General Plan.  Comments also called for 
clarification of the status of Williamson Act contracts, Danville’s Measure S requirements, 
allowable residential densities, and the application of the P-1, A-2, and A-4 zoning designations.   
 

Response: Many of the comments call for the application of Danville’s Measure S to the 
proposed project.  A brief explanation of Measure S is as follows.  Passed by Danville voters in 
2000, Measure S amended the Town’s General Plan by adding a new policy regarding the 
process for changing three of the land use designations in the General Plan.  Measure S provides 
that properties with the General Plan land use designations of “General Open Space,” “Parks and 
Recreation,” and “Agricultural” may only have those land use designations changed by either a 
vote of the people or by a 4/5’s vote of the Town Council based on specific findings.  The public 
or Town Council approval requirements of Measure S do not apply to rezonings or other land use 
decisions that are allowed by a property’s existing “General Open Space,” “Parks and 
Recreation,” or “Agricultural” designations.  In addition, Measure S does not alter any other 
existing General Plan policies that may be applicable to the properties with one of the three 
specified land use designations, nor does it eliminate or reduce any development potential that 
existed under the designated land uses for those properties. In addition, Measure S does not 
apply to rezonings of property provided the rezoning is consistent with the General Plan. 
 

I. Allowable Uses and Densities under the “Agricultural” Land Use Designation in the  

General Plan 

 
As shown on Table 3-2 of the DEIR, the 410-acre project site contains four General Plan land 
use designations: “General Open Space,” “Agricultural,” “Rural-Residential,” and “Single 
Family-Low Density.”  The project is only proposing residential development on properties 
designated “Agricultural,” “Rural-Residential,” and “Single Family-Low Density”.  Measure S 
does not apply to properties designated “Rural-Residential” or “Single Family-Low Density.” 
Thus, the comments on the DEIR relating to the application of Measure S apply only to the 
portions of the site designated “Agricultural.”  The applicant is not requesting to change the 
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“Agricultural” land use designation, so Measure S does not apply.  Below is an explanation of 
what uses and densities are allowed on properties with an “Agricultural” designation. 
 
A. Williamson Act Contracts  
 
At the time the 2010 General Plan was adopted in 1999, all lands with the “Agricultural” 
designation were under Williamson Act contracts.  Under the Williamson Act, properties receive 
preferential property tax treatment and, in exchange, agree to use their properties only for 
agricultural purposes; residential subdivision is prohibited while under a Williamson Act 
contract.   
 
The Williamson Act allows the property owner to opt out of the contract by providing a notice of 
non-renewal (the owner can also request to cancel the contract that requires approval by the 
Town and, if approved, payment of penalties by the owner). Ten years after a notice of non-
renewal is filed, the contract expires and the owner has the option to subdivide their property or 
pursue uses other than agricultural uses.  While the General Plan encourages continued 
agricultural use after expiration of a Williamson Act contract, there is no requirement for such 
continued uses and no legal basis on which to impose such a requirement. 
 
B. Description of Uses and Density in General Plan under “Agricultural”  
 
With respect to uses, the General Plan states that lands with the "Agricultural" designation “are 
under Williamson Act Contracts or in agricultural use.”  Both the A-2 and A-4 zoning districts 
(both of which could be compatible with the “Agricultural” General Plan designation) allow for 
single family residential uses.  The A-2 zoning district allows one unit per five acres and the A-4 
district allows one unit per 20 acres. 
 
With respect to density on “Agricultural” designated lands, the General Plan states the following: 
 
“Because properties with this designation are bound by Williamson Act contract to remain in 
agricultural uses, a density range is not applicable.  In the event that Williamson Act contracts 
are not renewed, continued agricultural use is encouraged and the underlying zoning density (one 
unit per 20 acres or one unit per five acres) would apply upon the contract expiration.” (2010 
General Plan, page 52).  
 
C. Zoning and Parcel Size of Williamson Act Contract Properties   
 
It has been the practice of the Town (and of Contra Costa County, prior to the Town's 
incorporation in 1982) to zone lands to A-4 (20 acre minimum) upon execution of a Williamson 
Act contract, regardless of the size or prior zoning of the property.  The purpose of this zoning 
designation is to show that the property is under a Williamson Act contract.  For example, the 
Town rezoned the Borel property from P-1 to A-4 upon execution of a Williamson Act contract, 
despite the entire parcel being only 17 acres.  Under the A-4 zoning designation one home per 20 
acres is allowed.  Combined with the Williamson Act’s ban on residential subdivisions, this 
effectively limits the development potential of land while under contract.   
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D. Determining Potential Development Density upon Expiration of Williamson Act Contract 
 
As explained in the General Plan language above, upon expiration of a Williamson Act contract, 
the Town will apply the “underlying” zoning (the zoning in effect prior to entering into the 
contract) to the property.  Generally this is A-2, which is the basis of the A-2 designation in the 
Town’s 2010 General Plan.  Thus, a property owner upon expiration of a contract could (but is 
not required to) apply to rezone their property from A-4 to A-2.  This reflects the intent to place 
the property in the position it held prior to entering into the contract, neither increasing nor 
decreasing the property’s development potential.  This practice can be illustrated by the Town’s 
actions with respect to Assessors Parcels 202-100-017, -018, and -019 on the Magee Ranch 
property.  In February 1986, the Town approved a Williamson Act contract for these parcels and 
at the same time adopted an ordinance rezoning them from A-2 to A-4.  In March 1988, after 
discovery that the contract had never been properly executed, the property owner requested, and 
the Town approved, an ordinance rezoning the property back to the prior designation of A-2.   
 
If a property owner does not rezone its property soon after a contract expires, when it does apply 
for a rezoning or other development application, the Town will use the underlying zoning density 
to calculate development potential. For the proposed project, the underlying zoning was A-2, 
which allows one unit per five acres.  This process was used for the Elworthy Ranch project in 
2008.  In connection with that project, the maximum potential density was calculated at one unit 
per five acres, based on the underlying (pre-contract) zoning of A-2, even though the site was 
still zoned A-4 as a holdover from the Williamson Act contract on that property.  
 
E. Measure S Applies if Changing “Agricultural” Designation to Allow Additional Density 
 
Once a property is no longer subject to the Williamson Act contract, it still retains the 
“Agricultural” land use designation under the General Plan.  A General Plan amendment, which 
would require a vote under Measure S, would be required only if the property owner desired to 
change the “Agricultural” land use designation.   
 
The project is not seeking to change the “Agricultural” land use designation.  As allowed by the 
General Plan, the underlying zoning of A-2 (the zoning that was in place on this portion of the 
property before the contract was entered into) was used to calculate development potential of the 
project site.  Calculating density potential with the underlying zoning, which is permitted in the 
General Plan, does not require a General Plan amendment.   
 
II. Rezoning from A-4 to A-2 Not Required to Allow Calculation of Density at One Unit 

 per Five Acres for CEQA Review 
 
As explained above, once a Williamson Act contract expires, the Town uses the density that was 
permitted under the zoning that was in effect before the contract was entered to determine the 
maximum potential density of the property.  Applying that procedure to the proposed project, the 
Town has calculated the maximum potential density of the portion of the property previously 
subject to Williamson Act contract at one unit per five acres (A-2), which was the density in 
effect prior to the effective date of the Williamson Act contract.  
 
Several comments have questioned whether the Town may utilize this potential density for 
purposes of the EIR without first requiring the applicant to request a rezoning from A-4 (one unit 
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per 20 acres) to A-2 (one unit per five acres).  Such a rezoning is not required nor would it 
provide meaningful input to the environmental review of the proposed project. 
 
For the purposes of environmental review, the applicant is required to define the entire project, 
which means the “whole of an action” ultimately being sought that may result in an impact on 
the environment (CEQA Guidelines Section 15378(a)).  The Town is then required to review that 
project for consistency with the General Plan, zoning, and other applicable development 
standards. With respect to the proposed project, the General Plan and zoning identifies the 
maximum potential density.  For the portions of the property designated as “Agricultural,” this is 
based on the A-2 zoning.  The General Plan also contains specific policy directives that 
encourage clustering and “strongly discourages” the creation of five acre ranchettes. 
 
If the Town were to require the property owner to first rezone the property to A-2, knowing that 
this would affect only 50% of the overall property and is not consistent with the ultimate 
objective desired by the property owner, the Town would not be providing an accurate and 
complete analysis of potential environmental impacts of the entire project.  CEQA requires a 
complete and accurate environmental analysis and prohibits “piecemealing” of a project.  CEQA 
precludes dividing a project into two or more segments, since this avoids analysis of the “whole 
of the action” and improperly minimizes impacts.   
 
If the Town were to require concurrent rezonings (i.e., from A-4 to A-2, then A-2 to P-1), the 
Town would be required in the first rezoning process (from A-4 to A-2) to conduct 
environmental review on the “whole of the action” (to P-1) to comply with CEQA. The Town 
would also be required to conduct environmental review of the second rezoning process (A-2 to 
P-1).  There is no need to prepare two separate CEQA documents and purse two separate 
rezoning processes when the final result, desired by the property owner and directed in the 
General Plan, is to obtain a rezoning to P-1.  In addition, two concurrent rezoning processes 
could violate the fundamental requirement of CEQA to evaluate the “whole of the action” 
without project piecemealing or segmentation. 
 
III. Use of P-1 Zoning 

 
A number of comments suggested that the proposed P-1 rezoning of the property would violate 
the General Plan, increase density, and/or require voter approval under Measure S.  As explained 
above, properties with the General Plan land use designation of “Agricultural” that are not under 
Williamson Act contract do have some residential development potential and may be subdivided.  
The question under the General Plan is where any approved development should be located on a 
property. 
 
A. P-1 Zoning Allows Clustering of Development/A-2 Zoning only Allows Development of 

5 Acre Lots.  
 
P-1 zoning is a zoning designation that permits density under the base zoning (in this instance 
one unit per five acres) to be clustered or located to the least sensitive areas of a property.  If 
development were to proceed under an A-2 zoning designation (and not a P-1 zoning 
designation) that would only allow development to proceed with five acre lots.  A P-1 zoning 
takes that same development density potential and clusters all the development generally in one 
area to allow the remaining area to be preserved in open space. 
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B. General Plan Encourages P-1 Zoning to Allow Clustering  
 
The General Plan contains policies that encourage clustering of development on flatter portions 
of properties to preserve open space and natural features.  2010 General Plan Policies 1.07, 2.05, 
and 18.02 contain such provisions, with Policies 1.07 and 18.02 specifically identifying PUD or 
P-1 zoning as implementation measures. All three of these policies are carried forward in the 
2030 General Plan, with Policy 18.02 being renumbered to 20.02. 
 
The General Plan also designates certain properties as Special Concern Areas and provides 
specific direction on potential development for these properties, including in some cases the 
transfer or clustering of permitted development on the least sensitive areas of a property.  This 
maximizes permanent open space and/or minimizes impacts of development that is approved.  
Section 32-63.1(b) of the Town’s Zoning Ordinance specifically directs the use of P-1 zoning for 
Special Concern Areas designated in the General Plan.  
 
The project site is identified as a Special Concern Area in the General Plan.  The text for the 
Special Concern Area of the Magee Ranch property (on page 58 of the 2010 General Plan) 
includes the following relevant direction: 
 

 The Plan describes Diablo Road in this area as retaining “the flavor of an ambling 
country road.  The Town strongly supports retention of this character and protection of 
the views and vistas from the road.” 
 

 “[P]roposals which transfer the allowable number of homes to the least sensitive and 
obtrusive parts of the site are encouraged.” 
 

 “As on the other large undeveloped hillside sites in Danville, protection of scenic slopes 
and ridgelines is imperative.  Despite the A-2 (General Agricultural) zoning on much of 
the site, subdivision of this Special Concern Area into five-acre ‘ranchette’ sites similar 
to those in the Tassajara Lane/Sherburne Hills area is strongly discouraged.  Such 
development would require grading and road construction that could substantially 
diminish the visual qualities of the area.  On the other hand, transferring allowable 
densities to a limited number of areas within the ranch would enable the bulk of the site 
to be set aside as permanent open space.  This would also provide opportunities to 
establish park and trail connections and to preserve wildlife corridors between this area 
and the Sycamore Valley Open Space.” 

 
Based on these provisions, the proposed use of P-1 zoning to allow the clustering of development 
as part of the project is consistent with the General Plan. With respect to any increase in potential 
density, P-1 zoning does not increase density, but merely allows whatever density may exist to 
be transferred to or clustered in one or more areas of a project site.  As set forth in both the 
General Plan and the P-1 Zoning Ordinance (Section 32-63 of the Municipal Code), the 
maximum density for “Agricultural” properties is calculated by preparing a base plan that shows 
the number of five-acre parcels that could be legally created given all applicable development 
standards.  For example, the Town’s grading and ridgeline protection ordinances would prohibit 
the creation of five-acre lots on certain portions of a property.  Under the P-1 Zoning District, the 
number of transferrable units within a site is determined only after all of these factors are taken 
into account. 
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P-1 is a zoning designation that allows clustering of development as encouraged in the General 
Plan.  P-1 zoning is allowed under the “Agricultural” land use designation (in addition to the 
“Rural Residential” and “Single Family – Low Density” designations on the project site). 

2.4.2 Master Responses to Traffic Comments 
 

I. Methodology  
 

Comment:  A number of comments expressed concern that the traffic impact analysis (TIA) for 
the EIR contained faulty assumptions and methodologies.  Comments were also raised regarding 
the validity of the traffic counts and use of the 2% future growth projection.  
 
Response:  As described in Section 4.12 Traffic and Circulation of the DEIR, the traffic impact 
analysis (TIA) for the project was prepared by Hexagon Transportation Consultants using the 
Town of Danville and the Contra Costa Transportation Authority (CCTA) guidelines. These 
guidelines require the TIA to analyze intersection levels of service (LOS) based on the overall 
average delay using the volume-to-capacity (V/C) ratios in order to determine compliance with 
LOS thresholds established by the Town and the CCTA.  In addition to the basic requirements 
established by these guidelines, the Town has conducted the TIA using the most conservative 
assumptions, as further illustrated below. 
 
In addition to an analysis of LOS using the CCTA LOS methodology, the Town required the 
more stringent Highway Capacity Manual methodology be used for the intersection LOS 
analysis to reflect a more realistic evaluation of an intersection’s operation.  The Town also 
elected to use its own locally compiled trip generation rates (12.17 average daily trip per single 
family unit) rather than the commonly used rates published in the Institute of Transportation 
Engineers (ITE) manual entitled Trip Generation, Eighth Edition, 2008 (9.57 average daily trip 
per single family unit).  The Town’s trip generation rate, referenced in the TIA as "Danville Rate 
(With Second DU),” is derived from data collected at local residential neighborhoods with a 
minimum of 25% of the homes incorporating second dwelling units.  Since the project proposes 
to include a minimum of 10% second units, the "Danville Rate (With Second DU)" utilizes the 
most conservative trip generation assumption.  
 
The results of the LOS evaluation completed for the TIA were compared to the significance 
thresholds identified in Tables 4.12-11A – C of the DEIR to determine the impact under existing, 
future project, and cumulative conditions.  For those locations where future increases in traffic 
were found to exceed thresholds, the TIA identified the potential traffic operational problems and 
presented mitigation measures to address such problems.  The methodologies applied in the TIA 
are consistent with the practices employed by the traffic engineering community and 
transportation planners throughout California in order to comply with CEQA.   
 
With regard to the date of the traffic counts, the Town conducts biennial intersection traffic 
counts within Danville.  Town staff compared the most recent 2012 biennial counts to the 
October 2010 counts collected for the project TIA.  At the project study intersections, the 2012 
counts were shown to have lower overall traffic volumes.  Two new TRAFFIX buses that serve 
Monte Vista High School have been added in the study area since the 2010 counts were 
conducted, which contributed to the lower 2012 counts.  Because the 2010 intersection counts 
were higher than the more recent 2012 intersection counts, the use of the 2010 counts provides 
the more conservative analysis. 
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With regard to the collection of traffic volumes, the traffic consultant coordinated with Town 
staff to determine the most appropriate days and times to obtain traffic volumes at the study 
intersections.  Traffic conditions at the study intersections were analyzed for the most congested 
periods, which occur during the weekday AM and PM commute peak hours and school PM peak 
hours. The AM commute peak hour is generally between 7AM - 9AM, the PM commute peak 
hour is typically between 4 PM – 6 PM, and the school PM peak hour is typically between 2 PM 
– 4 PM. In addition, the traffic consultant followed the traffic counting protocol identified in 
Appendix E of the CCTA Technical Procedures, which states the following: 
 
 Counts should be conducted during fair weather 
 Counts should be conducted during Tuesday, Wednesday, or Thursday of a non-holiday 

week when public schools are in session 
 No major road closings 
 No construction activity 
 No incidents or accidents 
 
The traffic counts were collected when schools in the area were in session, including the 
Athenian School. The traffic counts followed the protocol identified in Appendix E of the CCTA 
Technical Procedures, which requires that counts be collected during AM and PM peak periods 
on Tuesday, Wednesday, or Thursdays of a non-holiday week, when public schools are in 
session with no construction activity, road closures, or accidents and with fair weather 
conditions.  The traffic counts, therefore, reflect vehicular trips to and from all the schools 
traveling thru the study intersections.  It is a snapshot of all traffic flow along the roadway 
network of the area, including any trips heading to and from homes, schools, and other area 
destinations.  For reference, please see Appendix A of the TIA (Appendix I of the DEIR), which 
presents all of the traffic counts collected for the project. 
 
Regarding the future growth factor used in the TIA, the cumulative no project traffic volumes 
were estimated based on traffic forecasts produced by the CCTA’s TransCAD travel forecasting 
model. As Contra Costa’s Congestion Management Agency, the CCTA is required to develop 
and maintain the TransCAD model per the Measure J Growth Management Program and 
California congestion legislation. The model uses information on current and future population 
and employment, transit ridership, expected roadway improvements, and observed travel 
behavior to forecast traffic on the regional transportation system.  
 
Consistent with standard traffic engineering practice, Hexagon used traffic growth forecasts from 
the CCTA model, which estimated that peak hour traffic in the project vicinity was projected to 
increase by approximately two percent per year between the years 2005 and 2030. Cumulative 
traffic volumes in the TIA were estimated by applying to existing traffic volumes an annual 
growth factor of two percent over a period between the date of the existing traffic counts and 
year 2030.  
 
II. Traffic Signal at Hidden Oaks Drive/Magee Ranch Road and Blackhawk Road 

Intersection 

 
Comment:  Several comments questioned and/or opposed the need for a traffic signal at the 
intersection of Hidden Oaks Drive/Magee Ranch Road and Blackhawk Road as recommended in 
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the TIA and DEIR for significant impacts under cumulative conditions.  (Refer to Mitigation 
Measure 4.12-1 on page 4.12-6 of the DEIR.)  In addition, concerns were raised that this signal 
could pose problems due to the existing gate at Hidden Oaks Drive. 
 

Response: No traffic signal is proposed for this intersection as part of the proposed project.  
Under 2030 conditions, the TIA projected that the intersection of Hidden Oaks/Magee Ranch and 
Blackhawk Road would operate at a poor LOS. The project trips added during the cumulative 
plus project AM peak hour would increase the V/C ratio by 0.13. Based on the Town’s 
significance criteria, if a project causes an increase in the V/C ratio of 0.05 or more at an 
unsignalized intersection that is already, and is projected to continue to, operate at LOS E (or 
worse), it is considered a significant impact and mitigation is required. Since signalization of this 
intersection has been identified within the Town’s Capital Improvement Program since 1989, 
with funds collected for its installation as a part of the North East Roadway Improvement 
Assessment District (NERIAD), the DEIR identified this mitigation at this location.  While the 
project would be obligated to contribute its fair share toward the cost of the Hidden Oaks/Magee 
Ranch/Blackhawk Road traffic signal, it should be noted that the traffic signal warrant analysis 
conducted as a part of the TIA did not identify a need to install the signal as part of the proposed 
project.  Therefore, the traffic signal is not proposed to be built as a part of the project.   
 
As background, NERIAD was formed to collect funding for and construct a number of 
transportation improvements along El Cerro Boulevard and Diablo Road identified as mitigation 
for impacts generated by developments in the area including, but not limited to, the existing 
Magee Ranch subdivision.  Some of the NERIAD improvements have been constructed, such as 
the Diablo Road/Green Valley Road traffic signal, while others, including the Hidden 
Oaks/Blackhawk Road traffic signal, have not yet been installed and will not be installed until 
sufficient growth warrants their installation.   
 
To determine whether the queues from the existing gated entrance at Hidden Oaks Drive would 
spill back onto Blackhawk Road during peak hours, the average headways at the gated entrance 
were measured in the field.  The average service flow rate at the gate was measured to be 
approximately one vehicle every 5 to 10 seconds.  Assuming a worst-case average flow rate (10 
seconds per vehicle), the maximum hourly capacity of the gated entrance would be 
approximately 360 vehicles per hour.  During the school PM peak hour under cumulative 
conditions (the highest volume peak hour at the gate), the maximum inbound volume at the gate 
was estimated to be 159 vehicles.  Applying Equation 19-68 from the 2010 Highway Capacity 
Manual in evaluating queue lengths, the 95th percentile queue inbound at the gated entrance 
would be three vehicles. The available storage between the intersection and the driveway is 125 
feet, which would accommodate storage for approximately five vehicles before vehicles would 
queue into the intersection.  The existing gate, therefore, has sufficient capacity to accommodate 
the expected demand.  
 
The introduction of a traffic signal at Hidden Oaks Drive/Magee Ranch Road/Blackhawk Road 
could potentially alter the arrival patterns at the gated entrance at Hidden Oaks Drive. The 
primary concern would be that left turn vehicles would arrive at the intersection in platoons, 
rather than the current “random” arrivals.  However, this is dependent on the traffic signal 
phasing, cycle length, and whether left turn pockets are introduced.  If the roadway geometry 
(i.e., number of lanes at each approach) is left unchanged and the traffic signal is operated with 
permitted phasing on all approaches, then the vehicle arrivals patterns at the gate would be very 
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similar to today.  Left turn vehicles would be required to locate a gap in opposing traffic before 
entering the gated driveway, which would create gaps between when successive vehicles would 
enter, thus allowing vehicles at the subject gate to clear.  If left turn pockets are introduced on 
Blackhawk Road and protected left turn phasing is used, then the intersection capacity would be 
increased and the cycle length (i.e., the time it takes to serve all movements at the intersection) 
could be reduced.  Level of service calculations show that a cycle length of 65 seconds could be 
employed, and the resulting 95th percentile queue in the left turn pocket serving the gated 
entrance would be 4 vehicles.  Under this design condition, the queues from the gated entrance 
could still be accommodated by the existing storage.  The most desirable traffic signal phasing 
and roadway geometry at the Blackhawk Road/Hidden Oaks Drive intersection would be 
determined during the design phase of the traffic signal.  The signal timing plan employed at that 
time would consider the overall average delay at the intersection as well as the vehicle queues at 
the intersection.  If needed, the signal timing could be modified to prevent vehicles from spilling 
back from the gated entrance onto Blackhawk Road.  

 
III. Mitigation Improvements at Mt Diablo Scenic Boulevard/Diablo Road Intersection 
 
Comment:  Several commenters were concerned that the improvements at the intersection of Mt. 
Diablo Scenic Boulevard and Diablo Road identified in the TIA and DEIR as mitigation for 
significant impacts could degrade operations along Diablo Road.  (Refer to Mitigation Measure 
4.12-2 on page 4.12-36 of the DEIR.) 
 

Response: As described on page 4.12-37 of the DEIR, the project trips added to this intersection 
under cumulative plus project conditions would increase the V/C ratio by 0.05 or more. Based on 
the thresholds of significance, this would constitute a significant impact and mitigation is 
required. In addition, while the overall average delay is LOS C (or better) under existing 
conditions, the intersection intermittently experiences long eastbound and westbound vehicle 
queues of 300 feet and ½ mile, respectively. The long vehicle queues on Diablo 
Road/Blackhawk Road are due to the all-way stop.  
 
The DEIR identified two options to address the significant impact at this intersection: 1) 
conversion of the existing three-way stop to a stop control only on the minor street approach (Mt. 
Diablo Scenic Boulevard), or 2) the installation of a traffic signal at the intersection.  If the all-
way stop were to be removed and only the minor street was stop controlled, the overall average 
delay would be improved.  This can also be accomplished with installation of a traffic signal, 
which can provide for the orderly movement of conflicting vehicles and pedestrians. When 
appropriately installed, traffic signals can increase the traffic handling capacity of an intersection 
(reduce the current queuing) and improve the efficiency and safety of both vehicles and 
pedestrians.  At upstream and downstream signalized intersections, the Town can optimize signal 
timing at these signalized intersections to better adapt to the change in arrival characteristics 
from the new signal.  
 
A number of commenters, including Contra Costa County Department of Conservation and 
Development (Letter 4) and the Diablo Community Service District (Letter 9), did not support 
the conversion of the three-way stop control.  Given that this intersection is located within 
Contra Costa County’s jurisdiction and the north leg of the intersection is located within the 
Diablo Community Service District, the option related to the conversion of the three-way stop 
control has been eliminated from Mitigation Measure 4.12-2, as presented in Section 3.0.   
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The Contra Costa County Department of Conservation and Development (Letter 4) also 
requested a preliminary analysis of a roundabout at the intersection of Mt. Diablo Scenic 
Boulevard and Diablo Road.  However, a roundabout would require acquisition of private 
property outside the Town’s jurisdiction and, therefore, the Town determined a roundabout 
would not be feasible under CEQA.   
 
With the removal of the three-way stop control conversion as an option, Mitigation Measure 
4.12-2 would identify only the installation of a traffic signal.  The project applicant would be 
required to contribute their fair share towards this improvement.  
 
It should be noted that because this intersection is within the County and not the Town’s 
jurisdiction, the Town cannot require the County to implement this mitigation measure.  The 
County, in using its own standards or thresholds to determine if a traffic impact exists, will 
ultimately decide if the improvement is necessary.  An EIR is required to identify feasible 
measures for all potentially significant impacts even if those measures are within the jurisdiction 
of another public agency and not the agency considering the project, as per CEQA Guidelines 
Section 15091(a)(2). Consistent with this requirement, the Town has identified feasible 
mitigation measures for this intersection. 
 
IV. Bicycle Safety on Diablo Road 

 

Comment:  A number of comments expressed concerns that the addition of project traffic would 
pose increased traffic hazards to bicyclists along Diablo Road.   
 

Response: Diablo/Blackhawk Road is a popular route used by bicyclists. However, portions of 
the roadway are narrow and do not have bike lanes.  This route is not a designated Bike Route in 
the Town’s General Plan.  Given the narrow right-of-way along Diablo/Blackhawk, both 
vehicles and bicyclists should use caution. While the project would add traffic to 
Diablo/Blackhawk Road, it would not significantly change existing conditions for cyclists. In 
addition, the physical constraints along Diablo/Blackhawk Road (i.e., narrow roadways and 
shoulders, existing drainages, the close proximity of trees and telephone poles) limit the 
feasibility of widening for future bicycle facilities.  
 
2.4.3 Master Responses to Emergency Access Comments 

 

Comment: A number of comments were received raising concerns related to emergency access 
along the Diablo/Blackhawk Road corridor from existing traffic combined with incremental 
increases in traffic from the project. Comments stated that existing traffic currently inhibits 
emergency access in the area and that the contribution of project traffic would worsen existing 
roadway operations such that emergency vehicles would be unable to respond to an emergency 
in the area. Comments did not necessarily identify potential concerns related to emergency 
access to the project site; but were related to concerns about inadequate access to the surrounding 
area. Some comments also raised concerns that the project could be exposed to potential 
wildland fire hazards and that compliance with existing regulatory requirements were not 
sufficient to minimize potential impacts.   
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Response:  Please note that traffic considerations are provided in the Master Response to Traffic 
in Section 2.4.2.  The San Ramon Valley Fire Protection District (District or SRVFPD) was 
consulted during preparation of the EIR to solicit their input concerning potential impacts to fire 
and emergency protection services (see page 4.11-4 of the DEIR).  The District also provided 
written comment on the NOP indicating that the project would be subject to specific conditions 
of approval to ensure that fire protection considerations were appropriately addressed through 
site design.  The District also provided direct input on existing response times, whether the 
responses to the site would be within recommended standards, and whether additional staff 
and/or equipment would be necessary to serve the project (personal communication, Ian 
Hardage, Fire Plans Examiner, January 24, 2012, August 25, 2011).  The District did not identify 
any significant concerns related to existing services or the project.  In addition, existing 
documentation was also reviewed in support of the DEIR to identify existing standards of 
coverage, facility operations, and other factors related to potential fire hazards. These sources 
included the following: 
 
 Town of Danville, 2010 General Plan 
 San Ramon Valley Fire Protection District (SRVFPD), Standards of Coverage, 2010 
 SRVFPD, Annual Operating Budget, Fiscal Year 2011/2012 
 SRVFPD, Annual Operating Budget, Fiscal Year 2012/2013 
 SRVFPD, Strategic Plan 2008-2013, 2008 
 Diablo Fire Safe Council, Community Wildfire Protection Plan, date unknown.  
 
The DEIR evaluated potential impacts to fire protection services in connection with the 
implementation of the project. The DEIR identified that the project would be required to comply 
with applicable Town of Danville policies related to roofing material due to the site’s location in 
an area subject to potential wildland fire hazards. The DEIR also identified that the project would 
be required to comply with all applicable California Fire Code and Uniform Building Code 
requirements in addition to specific requirements identified by the District.  The DEIR 
determined that the project would not result in a significant impact for the purposes of CEQA. 
No new facilities or existing facilities would need to be constructed or expanded in order to serve 
the project’s incremental demand for services such that a significant environmental impact would 
occur.  
 
The DEIR also identified that the project could be exposed to potential wildland fire hazards due 
to the sites proximity to undeveloped open space.  The DEIR identified that the project would be 
subject to a number of regulatory requirements relating to fire protection considerations and that 
compliance with those requirements, which were developed for the purposes of minimizing 
potential impacts to the public health and welfare due to fire hazards, would ensure impacts 
would be less-than-significant.  As a result, no potentially significant impacts would occur in 
connection with the project. The construction or expansion of new or existing facilities would 
not be warranted and existing regulatory requirements are adequate for the purposes of 
addressing potential wildland fire hazards. Where necessary, revisions to the DEIR have been 
incorporated to clarify and amplify the existing analysis, as presented in Section 3.0. 
 
The DEIR also evaluated potential impacts to emergency access and determined the project 
would not result in a significant impact related to emergency access for the purposes of CEQA.  
(See p. 4.12-41 of DEIR).  In addition, the District was consulted in February 2013 to provide 
additional information related to emergency access and potential wildland fire hazards (personal 
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communication Ian Hardage, February 2013). Comment letters raised concerns that the existing 
roadway network was inadequately designed to accommodate emergency vehicles and an 
increase in vehicle volumes on the roadway network during a fire could impede emergency 
access. The District has indicated that the existing roadway network is sufficient to accommodate 
the range of emergency vehicles used by the District and meets minimum roadway standards. 
While congestion affects target response times and could potentially impair fire response during 
an emergency, the District has identified that response times are within the District’s established 
five minute standard. In addition, the District operates a number of stations that could respond to 
an emergency within the area.  If during an emergency vehicle access was impaired, the District 
would be able to respond to the emergency from a number of different stations. In addition, the 
District is able to utilize a network of fire access trails in adjacent open space areas for 
emergency response purposes. Existing fire trails, including trails located in the Sycamore Valley 
Open Space Preserve and fire access trails located within the boundaries of the project site that 
will be retained as undeveloped “open space,” would be utilized by the District, as necessary, to 
respond to potential fire-related hazards in surrounding areas, including areas subject to potential 
wildland fire hazards. The proposed project is also providing a ½ mile alternative route within 
the project boundaries along a portion of Diablo Road that can be used as an emergency route 
(from the project entrance to the EVA), if needed.   
 
Four stations are located in the Town of Danville. The District identified that Station 33, which is 
located at 1051 Diablo Road, would be the station responsible for responding to the project and 
immediate surrounding area due to its proximity to the area. Station 33 is located approximately 
two miles from the proposed main entry to the project, east of Jillian Way. Average response 
times to the site, which typically vary depending on the nature of the emergency, are within the 
District’s five minute standard. In the event that Station 33 is not able to respond to an 
emergency due to access constraints, other stations in the area would respond. As identified 
above, the District is able to access adjacent open spaces from existing fire trails, including a 
point of access to the Sycamore Valley Open Space Preserve. Other area stations that would be 
available to respond to a fire in the area include Station 36, Station 35, and Station 31. 
Emergency access to the area from Station 33 would be provided from Diablo Road. Secondary 
emergency access would also be available from Blackhawk Road and Camino Tassajara.  It is 
assumed that either Station 35 or Station 36 would respond to emergency calls if access was 
obstructed along Diablo Road.  
 
The District is aware that existing traffic may impede emergency access, particularly in the event 
of a major fire in congested areas, but acknowledges that the existing roadway network is 
adequately sized and designed to accommodate emergency vehicles. The existing roadway 
network meets minimum design standards (e.g., width, clearance, etc.) necessary to 
accommodate emergency vehicle access. While potential access could be restricted during 
periods of heavy congestion or a large emergency, such as a mandatory evacuation, multiple 
stations serve the project area and there are multiple points of entry to ensure appropriate 
response. The District’s response to an emergency in the surrounding area would consider such 
factors as congestion and accessibility during a large emergency in order to determine the 
appropriate response, access, and responding station. The District has also confirmed that the 
project would not adversely affect existing responses times and/or cause an increased demand for 
services such that new or expanded facilities are required (personal communication Ian Hardage, 
February 2013). 
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2.4.4 Master Responses to Biological Comments 

 
Comment: Several commenters identified concerns regarding the presence and protection of 
biological resources on the project site. Comments specifically questioned the effectiveness of 
mitigation measures identified in the DEIR to avoid significant impacts to special status species 
and habitat, including the California red-legged frog. 
 
Response: The project’s impacts on biological resources are addressed in detail in Section 4.5 of 
the DEIR; this analysis was based on a comprehensive biological evaluation prepared by Live 
Oak Associates.  As described in the DEIR, the biological evaluation included the following 
efforts: 
 
 Field reviews of the project site, including protocol-level surveys for California red-legged 

frogs, larval surveys for California tiger salamanders, and focused rare plant surveys. 
 Supplemental protocol-level surveys for California red-legged frogs. 
 Formal wetland delineation of the site. 
 Identification of biological resources that could occur on the project site based on habitat 

suitability and the proximity of the site to a species’ known range. 
 Assessment of project impacts to biological resources as per CEQA and state and federal 

laws. 
 Identification of avoidance and mitigation measures. 
 
The potential impacts of the project on biological resources were assessed based on specific 
thresholds identified in the CEQA Guidelines and applied using local standards and expertise. 
Where significant impacts were identified, mitigation measures are presented in the DEIR to 
avoid and minimize impacts to sensitive habitat and species during project construction and 
implementation. These measures consist of standard methodologies and techniques approved by 
the resource agencies (e.g., USFWS and CDFW) and have been applied throughout California 
and the Bay Area to protect sensitive habitats and species.   
 
A Mitigation and Monitoring Plan and Conservation Management Plan (MMP/CMP) was 
prepared for the project that describes in additional detail the mitigation measures recommended 
in the DEIR to reduce impacts on jurisdictional waters, riparian habitat, and California red-
legged frog, and identifies monitoring methods during project implementation. The MMP/CMP 
also includes provisions for preserving the onsite open space area and addresses the land uses, 
features, anticipated level of human/vehicle use, management level of the open space, and the 
preservation and funding mechanism for managing the open space.  This MMP/CMP is included 
as Attachment C. 
 
The project applicant has obtained letters from the U.S. Army Corps of Engineers (USACOE) 
verifying that the project will permanently impact approximately 0.5 acres of jurisdictional 
waters that are under the USACE’s jurisdiction.  These are included in Attachment D.   
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1: RESPONSE TO CALIFORNIA DEPARTMENT OF FISH & WILDLIFE  

 
1A: The DEIR does not identify a potentially significant impact to Congdon’s tarplant.  As 

stated on page 4.4-21 of the DEIR, “The location of the Congdon’s tarplant on the project 
site is heavily used by humans and is subject to ongoing anthropogenic disturbances.  
Given the disturbance of the tarplant and the existence of numerous and far larger 
populations of Congdon’s tarplant in the region, impacts to Congdon’s tarplant on the 
project site would be considered less-than-significant.” 

 

1B: Please refer to Master Response 2.4.4 re biology comments. A Mitigation and Monitoring 
Plan and Conservation Management Plan (MMP/CMP) has been prepared for the project 
to address impacts to jurisdictional waters, riparian habitat, and habitat for California red-
legged frog (Rana draytonii) and present specific mitigation and monitoring methods 
during project implementation. The MMP/CMP is presented in Attachment C. The 
MMP/CMP also includes provisions for preserving the onsite open space area. The plan 
addresses the land uses, features, anticipated level of human/vehicle use, management 
level of the open space, and the preservation and funding mechanism for managing the 
open space.   

 For additional information on the proposed mechanisms for preserving and managing 
open space, please refer also to Response 11D. 

 

1C: Mitigation 4.4-13 of the DEIR states that “The project proponent shall comply with all 
state and federal regulations related to construction work that will impact aquatic habitats 
occurring on the site.  Prior to construction, the project proponent shall obtain a Section 
404 Clean Water Act permit from the USACE, Section 401 Water Quality Certification 
from the RWQCB, and/or Section 1600 Streambed Alteration Agreement from the 
CDFG, and submit proof of such documentation to the Town of Danville.” 
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2: RESPONSE TO CALIFORNIA DEPARTMENT OF TRANSPORTATION 

 
2A: With regard to State facilities, the interchanges and freeway segments were not analyzed 
as part of the traffic study because the project was shown to generate few trips at these locations. 
According to the CCTA Final Technical Procedures Update (July 2006), when selecting study 
intersections, an analysis should include any signalized intersection where at least 50 project 
trips would be added, which typically reflects a one to three percent increase in critical volumes. 
Based on the approved trip generation, distribution, and assignment in the traffic study, the 
project would add the following trips to the nearest freeway intersections: 
 
 25 or fewer peak hour project trips to the intersection of I-680 southbound ramps/El Cerro 

Boulevard 
 5 or fewer peak hour project trips to the intersection of I-680 northbound ramps/El Cerro 

Boulevard 
 10 or fewer peak hour projects trips to the intersection of I-680 southbound ramps/Diablo 

Road 
 18 or fewer peak hour project trips to the intersection of I-680 northbound ramps/Diablo 

Road 
 
In addition, I-680 has a capacity of 6,900 vehicles per hour (three mixed-flow lanes x 2,300 
vehicles/lane/hour) in both the northbound and southbound directions in the vicinity of the 
project. Of all project trips that would travel through the nearest freeway intersections 
enumerated above, only 16 or fewer of those trips would be added to the freeway segments, 
which represents a less than 0.25% increase in capacity. Therefore, the project trips would not 
impact any freeway segments. 
 
With regard to trip reduction measures, it should be noted that there is no transit in the immediate 
vicinity.  Transit service in Danville is provided by the Central Contra Costa Transit Authority 
(“County Connection”), and this regional transit service provider has determined that it is not 
economical to provide transit to the area because the area is built at a relatively low density.  In 
the future, the Town will continue to work with County Connection to determine the feasibility 
of increasing transit service in the area.  The area is served by the TRAFFIX bus program, 
funded by the Measure J ½-cent sales tax.  TRAFFIX is a traffic congestion relief program that 
has demonstrated an effective ability to reduce peak hour trips along the area’s roadways.  
Further, the project would provide pedestrian pathways that connect to the existing sidewalk 
network and includes a trail that connects to the existing trail on the north side of Blackhawk 
Road at the project entrance, travels along Green Valley Creek, and terminates at the proposed 
emergency vehicle access (EVA) at Diablo Road.  
 
With regard to the shelf life traffic count data, the 2006 traffic counts were included in the 
Sensitivity Analysis section of the TIA for informational purposes, but were not used to calculate 
levels of service or V/C for any of the CEQA scenarios. 
 
2B: See above.  A draft mitigation monitoring and reporting plan (MMRP) has been prepared 
and is included as Attachment F. A final MMRP will be prepared in accordance with CEQA 
requirements, should the proposed project be approved, once all mitigation measures are 
finalized.    
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2C: As part of the 2030 General Plan Update, future traffic volumes were estimated using the 
CCTA’s TransCAD travel forecasting model. Although the 2030 General Plan EIR is not a 
project-level EIR, the land use assumptions for the project site was included in the future travel 
forecasts as the DEIR for the 2030 General Plan clearly identifies the growth by Traffic Analysis 
Zone (TAZ), which is shown with a TAZ map that covers the entire Town and its Sphere of 
Influence.  The model then distributes growth associated with all of the planned local 
development, which includes the project site, as well as regional traffic growth throughout the 
town including state highway facilities.  Therefore, while not project-specific, the 2030 General 
Plan Update does account for the Magee Ranch property.  
 
2D: Project construction would not require restrictions or detours on state facilities.   
 
2E: Caltrans requirements would be complied with as applicable. 
 
2F: The Town has both local and regional traffic impact fee programs in place.  Specifically, 
residential developments in Danville are assessed a Residential Transportation Improvement 
Program (R-TIP) fee, any applicable subregional transportation impact fees (e.g., the SCC-
Subregional Fee), and regional transportation impact fees such as the Southern Contra Costa 
Regional (SCC-Regional) fee and Tri-Valley Transportation Development (TVTD) fee.  The 
regional fee programs have contributed significant sources of local funding to improvements 
along I-680, including the I-680 Auxiliary Lanes Project and the I-680/Alcosta Interchange. 
 
Although the proposed project would not impact state facilities, the Town will continue to work 
with the Southwest Area Transportation Committee and the Tri-Valley Transportation Council 
on the Tri-Valley Action Plan to help mitigate and plan for the impact of future growth on the 
regional transportation system. 
 
2G: The Town is a participating member of the Contra Costa 511 Program, which operates 
vehicle trip reduction and Travel Demand Management program for all member cities of the 
Southwest Area Transportation Committee. 
 
2H: The project site is not located within any Habitat Conservation Plan areas.  In addition, 
all habitat restoration and management activities prescribed in the DEIR would be confined to 
the project site.  
 
2I: Please refer to Response 2B above.  
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3: RESPONSE TO CALIFORNIA GOVERNOR’S OFFICE OF PLANNING & 

RESEARCH 

 
3A: This comment is informational in nature and does not pertain to the merits of the 
environmental analysis; no additional response is required.   
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4: RESPONSE TO CONTRA COSTA COUNTY DEPARTMENT OF 

CONSERVATION & DEVELOPMENT  

 
4A: Page 3-17 of the EIR has been revised to include the Large Road Encroachment Permit. 
The applicant would coordinate with the County as required to obtain all permits.  
 
4B: Subsequent to circulation of the DEIR, the applicant submitted a revised plan and 
removed the three custom lots along Diablo Road and their associated driveways (B and C).  
Please refer to the discussion of the revised plans in Section 1.3.  Therefore, no further analysis 
of these driveways is required. 
 
4C: See response above.  The project no longer proposes any driveways along Diablo Road 
with the exception of the main project entrance. The sight analysis for this intersection is 
addressed on page 4.12-37 of the DEIR.  In addition, the analysis of unsignalized intersections is 
contained in the DEIR and in the traffic study provided in Appendix I of the DEIR.  
 
4D: Under 2030 conditions, the intersection of Hidden Oaks Drive/Magee Ranch Road and 
Blackhawk Road is shown to operate at a poor LOS. Based on the Town’s thresholds, the project 
would have a significant impact at this intersection and mitigation is required. Since signalization 
of this intersection has been previously identified within the Town’s Capital Improvement 
Program with funds collected for its installation as a part of the North East Roadway 
Improvement Assessment District (NERIAD), it was identified in the DEIR as mitigation. The 
County’s road encroachment permit procedures will be followed for this improvement.  See also 
the Master Response in Section 2.4.2. 
 
4E: The Town acknowledges the County’s objection to conversion of the three-way stop at 
Diablo Road/Mt. Diablo Scenic Boulevard.  Please refer to the Master Response in Section 2.4.2 
regarding the revised mitigation measure at the Diablo Road/Mt. Diablo Scenic Boulevard 
intersection.  The DEIR did not identify a roundabout as a feasible measure, since it would 
require the need to acquire private property for this improvement.  The Town acknowledges that 
these mitigation measures would occur on property within the County’s jurisdiction and the 
Town cannot require the County to require these measures.  It is the County’s decision to 
determine if any improvement is necessary at this intersection.  However, the Town is required 
by CEQA to identify feasible mitigation measures for this significant impact, as was conducted 
for the EIR.   
 
4F: The project would be subject to flood control impact fees as required by the Contra 
County Flood Control and Water Conservation District.  The proposed storm drain system would 
be constructed in accordance with Town of Danville standards and would not divert runoff into a 
different watershed.  
 
4G: Based on the rigorous hydrologic analysis prepared for the project described in Section 
4.8 of the DEIR, which was reviewed by the Contra County Flood Control and Water 
Conservation District, the project would mitigate hydrologic impacts related to increases in peak 
flow rates by the installation of a detention basin that would maintain post-project peak flows at 
pre-project levels.  The project is not only mitigating for a 10-year rainfall event but for a 100-
year event.  The project, therefore, would not result in increases in peak flows in East Branch 
Green Valley Creek.  The project would also be subject to current Contra Costa County Clean 
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Water Program standards that include conformance to watershed hydromodification 
requirements.  These standards require new development projects to slowly meter smaller flows 
(i.e., stormwater flows caused by rainfall events between 10% of the 2-year recurrence interval 
storm up to the 10-year recurrence  interval storm) specifically to mitigate erosion potential 
downstream of the project in the project watershed.  The latter requirement has been in effect in 
Contra Costa County since 2006 and is a far more rigorous hydrologic mitigation measure than 
previously imposed on similar past developments in the Green Valley Creek watershed.  Given 
that peak flows would not increase with implementation of the detention basin and that smaller 
erosive flows would be addressed through hydromodification controls, potential impacts to 
downstream receiving waters would be reduced to less-than-significant levels through hydrologic 
measures implemented by the project. 
 
4H: The proposed bridge would be subject to review by all appropriate local, county, state 
and federal agencies as part of their discretionary approval process.  These agencies may include 
the Town of Danville, Contra Costa County Public Works, California Department of Fish and 
Wildlife, San Francisco Bay Regional Water Quality Control Board, U.S. Army Corps of 
Engineers, and U.S. Fish and Wildlife Service. 
 
4I: The Town will ensure that the construction noise mitigation plan includes all the Town’s 
requirements as set forth in Mitigation Measure 4.10.3.  The construction noise mitigation plan 
will be provided to the Diablo Community Service District and Diablo Municipal Advisory 
Council before construction begins.  This plan will include the construction hour limitations in 
the Town’s regulations as set forth in Mitigation Measure 4.10-3.   
 
4J: Consistent with all projects in the Town of Danville, construction traffic mitigation plans 
for the project would be prepared in accordance with California Manual on Uniform Traffic 
Control Devices guidelines, where intrusion into to the public travel way occurs. The 
construction traffic mitigation plans would be prepared under the direction of the Town of 
Danville and submitted to the County and other appropriate jurisdictions before construction 
begins.  
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5: RESPONSE TO CONTRA COSTA ENVIRONMENTAL HEALTH  

 
5A: The applicant would obtain a permit from the Contra Costa Environmental Health 

Division (CCEHD) for any well drilling or soil boring activities as may be required for 
further site characterization.  

 
5B: The applicant would destroy all wells and septic tanks on the site as required by the 

CCEHD; please note, however, that none were identified during the environmental 
review of the property.  
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6: RESPONSE TO CONTRA COSTA FLOOD CONTROL & WATER 

CONSERVATION DISTRICT  

 
6A: The project would be subject to flood control impact fees required by the Contra County 
Flood Control and Water Conservation District, including the Green Valley Excavation 
Mitigation Area fee. 
 
6B: This comment is informational only and does not pertain to the merits of the 
environmental analysis.  No further response is required. 
 
6C: The project would be subject to drainage permits required by the Contra County Flood 
Control and Water Conservation District. 
 
6D: The comment recommends that the Town condition the project to design and construct  
storm drain facilities to adequately collect and convey storm water entering or originating within 
the development to the nearest  man made drainage facility or adequate natural watercourse,  
without diversion into the watershed. The Town does include this requirement as a standard 
condition of approval. 
 
6E: As described in the DEIR and further described in the responses, the project would not 
worsen existing hydrological conditions because post-development flows would be maintained at 
pre-project levels.  Based on the hydrologic analysis prepared for the project, the project would 
avoid hydrologic impacts related to increases in peak flow rates by the installation of a proposed 
detention basin that would maintain post-project peak flows at pre-project levels.  See also 
responses to Letter 4. 
 
6F: As described in Section 4.8 Hydrology and Water Quality of the DEIR, the project would 
maintain post-development runoff at pre-development levels with mitigation identified in the 
document.  
 
6G: The project would be conditioned to construct the proposed detention basin and drainage 
facilities in accordance with the Regional Hydrologic Analysis prepared by ENGEO. 
 
6H: The project applicant is proposing to be annexed into a GHAD as part of its project.  Also 
refer to Response 11D below for additional information on the GHAD.  
 
6I:  Please refer to Responses 4G, 6E, 6F, 6G, 71F, and 85A regarding the comment raised on 
potential erosion with the creek concerns.   
 

6J: The regional analysis would be updated as final project planning proceeds.  See also 
response to 4G above. 
 
6K:  As described in the discussions under “Regulatory Environment” throughout the DEIR, the 
project would be subject to review by all appropriate local, county, state and federal agencies as 
part of the discretionary approval process.  These agencies include the Town of Danville, Contra 
Costa County Public Works, California Department of Fish and Wildlife, San Francisco Bay 
Regional Water Quality Control Board, U.S. Army Corps of Engineers, and U.S. Fish and 
Wildlife Service. 

47



 

 
Magee Ranches                    Final EIR 

 
6L: As described on pages 4.8-4 and 4.8-5, the project would be required to comply with agency 
regulations to manage storm water and protect water quality, including all NPDES and provision 
C.3 requirements.  Mitigation measure 4.8-1 of the DEIR specifically requires that the project 
“incorporate best management practices consistent with the requirements of the National 
Pollution Discharge Elimination System (NPDES) Municipal Stormwater permit (No. 
CAS612008).  The project proponent shall obtain a NPDES General Construction Permit and 
prepare the SWPPP in accordance with all legal requirements, prior to the issuance of a grading 
permit.” 
 

6M: Please refer to 6K above. The proposed bridge would be subject to review by all appropriate 
local, county, state and federal agencies as part of their discretionary approval process.  These 
agencies may include the Town of Danville, Contra Costa County Public Works, California 
Department of Fish and Wildlife, San Francisco Bay Regional Water Quality Control Board, 
U.S. Army Corps of Engineers, and U.S. Fish and Wildlife Service.  The GHAD for 
the proposed subdivision will be responsible for maintenance of the restored creek and bridge.  
The project will not result in any downstream impacts from the removal of the existing grade 
control structures. See also Response 85A. 

6N:  Temporary scour refers to the temporary loss of soil strength that can occur during peak 
flow events when soils become supersaturated in creek channels. The loss of strength is factored 
into the bridge foundation design. Please note, however, that there is no downstream impact 
associated with temporary loss of soil strength.  As described in Response 85A, the storm water 
management measures for the project will meter increased flow durations to flow rates that are 
below erosion thresholds of the downstream receiving water to assure that impacts related to 
scour and erosion are reduced to less-than-significant levels. 
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7: RESPONSE TO CONTRA COSTA COUNTY ENVIRONMENTAL HEALTH – 

HAZARDOUS MATERIALS (LACEY FRIEDMAN) 

 

7A: As described in Section 4.7 Hazards and Hazardous Materials of the DEIR, a Phase I 
Assessment and Limited Phase II Subsurface Investigation were conducted for the project.  The 
results of these studies indicate the presence of hazardous substances associated with the 
ranching uses.  Mitigation is identified in the DEIR to reduce this potential impact to a less-than-
significant level (Mitigation Measure 4.7- and 4.7-2 at pages 4.7-8 and 4.7-9).  
 
7B: Comment noted.  The applicant would need to consult with this County department if 
such improvements are proposed. 
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8: RESPONSE TO CONTRA COSTA LOCAL AGENCY FORMATION (LAFCO)   

 

8A: The introductory comments in this letter do not relate specifically to the merits of the 
environmental analysis, and no response to these introductory comments is necessary. The Town 
acknowledges that the EIR will be used for the anticipated future boundary changes to the 
EBMUD and CCCSD. Additional discussion is provided below regarding Sections 56668 and 
56064(c) of the Cortese-Knox-Herzberg Act. 
 
LAFCO applies the appropriate sections of the California Government Code in considering 
agricultural land proposed for annexation into cities and service districts. LAFCO must consider 
the importance of this land and its potential loss to the agricultural community when considering 
the annexation request. While the project site consists of grazing land it does not meet any of the 
criteria for prime or important agricultural land as defined by CEQA.  In addition, the project site 
does not appear to qualify as prime land for livestock production per the USDA Handbook 
criteria (one animal unit per acre), since the average stocking rate for grazing operations on the 
project site is one cow per 10 acres.  This information has been added to the text of the EIR, as 
presented in Section 3.0.  
 
8B: The project will comply with the Town’s Inclusionary Housing Ordinance by 
incorporating second dwelling units into at least 10 percent of the new homes. If rented, these 
units must be leased to a qualifying household at a qualifying rate. The project property is not a 
site that has been identified for providing a larger number of units intended to satisfy the Town’s 
regional housing needs allocation. 
 
8C: One Bay Area is a joint initiative comprised of four of the Bay Area’s regional 
government agencies: the Association of Bay Area Governments (ABAG), the Bay Area Air 
Quality Management District (BAAQMD), the Bay Conservation and Development Commission 
(BCDC), and the Metropolitan Transportation Commission (MTC).  Under Senate Bill (SB) 375, 
California’s 18 metro areas are to plan jointly for transportation, land use, and housing with the 
ultimate goal of reducing greenhouse gas emissions for cars and light-duty trucks.  State law 
requires that Plan Bay Area develop a Sustainable Communities Strategy (SCS) that 
accomplishes three principal objectives:  
 
 Identify areas to accommodate all the region’s population associated with Bay Area 

economic growth, including all income groups, for at least the next 25 years; 
 Develop a Regional Transportation Plan that meets the needs of the region; and 
 Reduce greenhouse gas emissions from automobiles and light trucks. 
 
SB 375 is explicit that neither ABAG nor MTC has the legal authority to supersede the land use 
authority of cities and counties in the region. The project would be consistent with the Town’s 
General Plan land use designations for the site, and does not include growth that is not accounted 
for in the Town’s General Plan and regional plans for the Bay Area. The project does not 
specifically meet the goals of One Bay Area to provide better mobility and homes closer to 
transit, jobs, and services; however, as described in Section 4.3 of the DEIR, the project would 
not result in a significant generation of greenhouse gas emissions.  
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9: RESPONSE TO DIABLO COMMUNITY SERVICE DISTRICT  

 

9A: The Service District’s support for a traffic signal rather than removal of the stop sign at 
the intersection of Diablo Road/Mt. Diablo Scenic Boulevard is acknowledged. Please refer also 
to the Master Response in Section 2.4.2 regarding the revised mitigation measure at the Diablo 
Road/Mt. Diablo Scenic Boulevard intersection.   
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10: RESPONSE TO EAST BAY MUNICIPAL UTILITY DISTRICT 

 

10A: The text on page 4.13-19 of the EIR has been revised to correct the figure numbers, as 
shown in Section 3.0.  
 
10B: The text on page 4.13-19 of the EIR has been revised to identify that EBMUD owns and 
operates an existing 12-inch water main in McCauley Road and an 8-inch and 16-inch water 
main in Diablo Road, as presented in Section 3.0. 
 

57



Letter 11

A

B



B

C

D



 

 
Magee Ranches                    Final EIR 

11: RESPONSE TO EAST BAY REGIONAL PARK DISTRICT (EBRPD) 

 

11A: The EBRPD’s support of the clustered approach to preserve open space is acknowledged. 
The revised plans provide further clustering of the project by eliminating the proposed home 
sites along Diablo Road (refer to Section 1.3 for a description of the revised plans).      
 
11B: As described on page 3-13 of the DEIR, portions of existing fire trails on the project site 
would offered to the EBRPD for public use, as shown in Figure 3-7.  The Town will apply 
conditions of approval to assure public access. 
 
11C: This comment acknowledges that the in-pavement lighting at the pedestrian crossing will 
provide pedestrian safety.  
 
11D:  The project applicant is proposing to be annexed to an existing GHAD so if the project is 
approved, this component of the project would be included as a condition of approval.  As 
required by law, the GHAD’s responsibilities for Magee Ranches would be articulated in a plan 
of control, prepared by a certified engineering geologist.  The plan of control would describe in 
detail the geologic hazards and locations and include provisions for the prevention, mitigation, 
abatement, and control of those hazards.  The proposed responsibilities for the GHAD with 
respect to the Magee Ranches project would include: 1) maintenance and operation of subdrains 
and outlets, 2) sediment removal in drainage ditches, 3) maintenance of bioretention areas, 4) 
sediment removal of storm drain inlets, outlets, and pipelines, 5) slope stabilization, 6) creek 
bank maintenance and erosion protection, 7) emergency vehicle access road maintenance and 
resurfacing, 8) mitigation and monitoring responsibilities within the open space/conservation 
areas, and 9) other activities needed to mitigate potential geologic hazards.   
 
The GHAD would be financed through real property assessments levied on each parcel within 
the Magee Ranches project (only).  An engineer’s report would be prepared that explains the cost 
and expenses of the GHAD.  This report would include an annual budget, the proposed estimated 
assessment to be levied, and a description of the method used in formulating the estimated 
assessments.  The Magee Ranches project would remain in the GHAD in perpetuity.  
 
The GHAD annexation documents (including the plan of control and engineer’s report) would be 
brought before the public through the GHAD annexation process.  The GHAD governing board 
will review and consider the request. The process of annexing into a GHAD will not occur unless 
the Magee Ranches project is approved by the Town.   
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12: RESPONSE TO SAN RAMON VALLEY UNIFIED SCHOOL DISTRICT 

 
12A: The project would be required to pay all applicable school impact fees in accordance with 
the requirements of Mitigation Measure 4.11-1 in the DEIR. The analysis contained in the DEIR 
recognizes that students may be diverted to other facilities if overcrowding occurs. No new 
school facilities would be constructed to the serve the project. Please refer to Section 4.11 Public 
Services, of the DEIR for further discussion.  
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13: RESPONSE TO ANZILOTTI, DEBORAH 

 
13A:  Please refer to the Master Responses in Section 2.4.1 regarding Measure S. 
 
13B: As stated on page 4.12-15 of the DEIR, the westbound (AM) and eastbound (PM) queues 
at intersections along on Diablo Road, specifically at Green Valley/McCauley Roads and Mt. 
Diablo Scenic Boulevard, can spill back and require several signal cycles to clear the 
intersection.  Impacts at key intersections along Diablo/Blackhawk Road were evaluated and 
mitigation identified for significant impacts.  
 
This comment also raises specific concerns related to emergency vehicle access and evacuation 
in the event of a fire-related hazard. As stated on page 4.11-5 of the DEIR, potential impacts due 
to fire related hazards were evaluated and the San Ramon Valley Fire Protection District was 
consulted. The District indicated that the project would not adversely affect existing emergency 
response times or warrant the construction of new facilities such that a significant environmental 
impact would occur. Moreover, the DEIR also identified that all on-site infrastructure would be 
required to comply with all applicable requirements of the Uniform Building Code and 
California Fire Code, including provisions related to emergency site access (e.g., turning radii, 
roadway widths, etc.). For a more detailed response, please refer to Master Response to 
emergency access issues in Section 2.4.3.  
 
13C: The purpose of the traffic signal at the Mt. Diablo Scenic/Diablo Road intersection is to 
address the existing and future queuing issue at the intersection, rather than to ease access for the 
project traffic.  Please refer to the Master Responses in Section 2.4.2 regarding the proposed 
mitigation measures for the Mt. Diablo Scenic/Diablo Road and Hidden Oaks/Magee 
Ranch/Blackhawk intersections.   
 
13D: The East Branch Green Valley Creek was considered in the regional hydrologic analysis 
prepared for the project, as summarized in Section 4.8 Hydrology and Water Quality of the EIR. 
In addition, mitigation is identified in Section 4.4 Biological Resources of the EIR to minimize 
impacts to special status species, including the California red-legged frog.  Please refer to the 
Master Responses in Section 2.4.4 regarding biological issues.   
 
13E: Please refer to the Master Responses in Section 2.4.1 for clarification of the project site’s 
land use designation, zoning and Measure S.  
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14: RESPONSE TO BRANT, RAYMOND 

 
14A: This comment raises concerns related to emergency fire access due to increased traffic on 
local roadways and additional fire-related concerns due to the project’s location in an area 
subject to potential wildland fire hazards. Please refer to the Master Response related to 
emergency access in Section 2.4.3. The following is a more detailed response regarding specific 
concerns about potential fire hazards due to the project’s location in an urban wildland interface 
area.  
 
As detailed on pages 4.11-5 and 4.11-6 of the DEIR, the project site is located in an area that 
could be subject to potential wildland fire hazards.  The DEIR analysis recognized that the 
project could be exposed to potential wildland fire hazards due to its proximity to undeveloped 
open space. The site is located in an area recognized by the 2010 General Plan as subject to 
potential wildland fire hazards. In addition, as identified in the DEIR, the project site is also 
located within proximity to areas identified by the State of California Department of Forestry and 
Fire Protection as being subject to moderate and high fire hazards.  Potential impacts due to 
wildland fire hazards were considered and evaluated within the context of the DEIR.  
 
The DEIR determined that potential impacts due to wildland fire hazards would be less-than-
significant, since the project would be required to comply with existing Town of Danville 
requirements related to fire safe roofing materials, the Uniform Building Code, and California 
Fire Code, which contain specific standards for the construction of structures to reduce potential 
fire hazards. In addition, the project would also be required to comply with all San Ramon 
Valley Fire District conditions of approval related to access, roadway widths, turning radii, fire 
flow requirements, fire hydrant locations, and other requirements to ensure that the project is 
able to safely accommodate emergency response apparatus.  Please note that the revised plans 
submitted by the applicant (discussed in Section 1.3) eliminated the three lots along Diablo 
Road. 
 
The District determined that the project would not substantially affect existing levels of service 
and no new facilities would need to be constructed in order to accommodate the project’s 
incremental increase for service. The DEIR appropriately evaluated potential impacts, identified 
regulatory requirements to reduce those impacts, and consulted with the District to confirm that 
no additional impacts would occur due to project implementation. Revisions have been 
incorporated into the EIR to amplify and clarify the existing analysis and provide additional 
detail regarding potential wildland fire concerns as presented in Section 3.0.  
 

14B: The traffic impact analysis performed for the project evaluated levels of service at the 
primary intersections along Diablo/Blackhawk Road, as described in Section 4.12 Traffic and 
Circulation of the DEIR.  This study identified significant impacts at two intersections along 
Diablo Road and identified mitigation to reduce these impacts to less-than-significant levels.  See 
also the Master Responses in Section 2.4.2.  
 

14C: The commenter’s support for the installation of a traffic signal at Diablo Road/Mt. Diablo 
Scenic Boulevard is acknowledged. 
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15: RESPONSE TO BUDDE, BEN 

 

15A: Please refer to the Master Responses in Section 2.4.1 with regard to the site zoning, 
general plan designations, and Measure S.  
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16: RESPONSE TO CALE, BILL AND CATHERINE 

 
16A: Please refer to the Master Response regarding emergency access in Section 2.4.3. The 
San Ramon Valley Fire District was consulted in the preparation of this EIR and has confirmed it 
has the ability to adequately serve the project.   
 
16B: The applicant must comply with the federal Endangered Species Act.  As stated on page 
4.4-22 of the DEIR, “this will be accomplished through an ESA Section 7 consultation with the 
USFWS as part of the Clean Water Act permitting process through the Army Corps of 
Engineers.”  Mitigation 4.4.13 on page 4.4-10 of the DEIR require that the project proponent 
comply with all state and federal regulations related to construction work impacting aquatic 
habitats on the project site.  Prior to construction, the project proponent must obtain a Section 
404 Clean Water Act permit from the USACE, Section 401 Water Quality Certification from the 
RWQCB, and/or Section 1600 Streambed Alteration Agreement from the CDFW, and submit 
proof of such documentation to the Town of Danville.  Implementation of these requirements 
would assure that assure that the project has a less-than-significant impact on protected species.  
 
Regarding predation, increased predation on the listed California red-legged frog is more likely 
to occur as a result of an increase in mesopredators, particularly the raccoon, than an increase in 
domestic pets.  Raccoons are attracted to the food sources in the surrounding residential areas.  
The MMP/CMP for the project, contained in Attachment C, requires trash to be picked up 
regularly from the preserved areas including the creek, and signage to be posted along the creek 
trail cautioning the public not to enter environmentally sensitive habitat (i.e., riparian habitat) 
and not to feed wildlife. The MMP/CMP also requires garbage in the subdivision and estate lots 
to be contained in covered receptacles that will reduce artificial food sources. 
 
16C: As described on pages 4.4-33 and 4.4-34 of the DEIR, Town requirements and mitigation 
call for replacement of trees to be removed by the project, including the 18 trees that could 
require removal for the intersection improvements.  Tree replacement in accordance with the 
mitigation in the DEIR, which includes riparian trees, would avoid long-term impacts to 
biological resources and aesthetics.   
 
16D: The commenter’s concerns regarding safety at the Mt. Diablo Scenic/Diablo Road 
intersection are acknowledged.  Please refer to the Master Response in Section 2.4.2 relating to 
this intersection.  
 
16E: Refer to Response 4H above.  Construction traffic mitigation plans for the project would 
be prepared in accordance with California Manual on Uniform Traffic Control Devices 
guidelines where intrusion into to the public travel way occurs, under the direction of the Town 
of Danville.  
 
16F: The comment questions why Still Creek Road was not included as a study intersection in 
the DEIR. According to CCTA guidelines, engineering judgment may be used to eliminate 
intersections from the analysis that are not controlling intersections or where critical movements 
are not affected by the project (i.e., the project only adds through movements). The traffic study 
analyzed 11 critical intersections along the Diablo Road corridor (see page 4.12-6 of the DEIR 
for a list of the intersections) and at intersections that are not adjacent or near the project site that 
would impact overall travel times.  
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The Town determined that Still Creek Road intersection did not require analysis because project 
traffic traveling east on Blackhawk Road only accounts for 25% of total trips generated by the 
project.  As such, only 15 vehicles during the AM peak hour and 16 vehicles during the PM peak 
hour would be added to Blackhawk Road east of the project’s main entrance.  This does not 
constitute a high enough traffic volume to have a measurable impact on the operation of the Still 
Creek Road intersection.  For the purpose of the LOS analysis, only the intersections with a 
relatively high volume of side street traffic were included in the traffic study, such as the Magee 
Ranch/Hidden Oaks, Blackhawk Road/Blackhawk Drive, and Blackhawk Road/Camino 
Tassajara/Crow Canyon intersections.  The signalization at Mt. Diablo Scenic would create 
platoons and/or breaks in traffic flow that allows gaps for the upstream and downstream 
unsignalized intersections (including Still Creek Road) to access Diablo/Blackhawk. At the 
upstream and downstream signalized intersections, the Town can optimize the signal timing at 
these signalized intersections to better adapt to the change in arrival characteristics from the new 
signal.   
 
16G: Refer to Response 11D above.  The GHAD would be financed through real property 
assessments levied on each parcel within the project site. An engineer’s report would be prepared 
that explains the cost and expenses of the GHAD, including an annual budget, the proposed 
estimated assessment to be levied, and a description of the method used in formulating the 
estimated assessments.  The project would remain in the GHAD in perpetuity. 
 
16H: An access trail easement has been identified in favor of the East Bay Regional Parks 
District.  The open space area will be maintained in perpetuity by the GHAD as discussed in the 
previous response.   
 
16I: U.S. Census data for the last three cycles (past 30 years) has documented that the average 
household size for a single family home in Danville is between 2.7 and 2.8 persons per 
household. The San Ramon Valley Unified School District uses 0.9 school age children per 
single family home for their student projections, which substantially aligns with the census data. 
There is no basis to support the use of higher persons per household number.  
 
With regards to the traffic study, the Town uses “Danville” traffic rates, which are higher than 
standard trip generation rates for single family homes. For this project, the Town used more 
conservative trip generation rates than the “Danville” rates, using counts conducted for 
individual Danville neighborhoods that included second dwelling units (casitas) into 25 percent 
of the units in the neighborhood. 
 
16J: Please refer to the Master Response in Section 2.4.1 with regard to zoning. 
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17: RESPONSE TO CELLA, MARYANN AND BRIAN 

 
17A: In approving the existing Magee Diablo Ranch project in 1987, the Town Council did not 
adopt the entire mitigation measure referenced in the comment that states “Cumulative impacts 
could be reduced by not approving projects at the density proposed and by not approving 
applications for agricultural land rezoning.” The Council determined that the potential 
cumulative increase in housing units and loss of open space and agricultural land would be 
mitigated by approving 257 units as opposed to the 316 units proposed (which is the first part of 
the suggested measure) and through the project’s preservation of significant open space. The 
Council did not adopt the second part of the suggested measure that would have prevented the 
Town from approving applications for agricultural land rezoning. The Council also determined 
that this impact may be significant and unavoidable even with the reduction in units and 
preservation of open space lands and, as a result, adopted a “Statement of Overriding 
Considerations” finding that the benefits of the project outweighed the environmental harm that 
could result (Resolution No. 97-87). CEQA allows the lead agency to adopt, change, or reject 
mitigation measures suggested in an EIR. A suggested mitigation measure in an EIR does not 
constitute an “agreement” with the lead agency or require or bind the lead agency to adopt the 
measure for the proposed project it was recommended for or for any future projects.  
 
17B: At the time that the 2010 General Plan was adopted, all properties with the “Agricultural” 
land use designation were subject to Williamson Act contracts.  While under contract, the 
properties are required to remain in agricultural use.  The General Plan encourages, but does not, 
and legally could not, require continued agricultural uses on properties that are no longer under a 
Williamson Act contract. With the proposed clustering of development on approximately 10% of 
the site, the remaining 90% of the property would remain in open space and could continue to be 
used for cattle grazing, the current agricultural use of the site. 
 
17C: The Town’s 2010 General Plan requires that if a property owner wishes to change the 
land use designation of a site from “Agricultural” to another designation, a comprehensive 
planning study must be prepared. The 2010 General Plan states that upon expiration of a 
Williamson Act contract, the owner may seek a General Plan amendment to permit other land 
uses.  The comment assumes that residential development under the “Agricultural” land use 
designation requires a General Plan amendment.  In fact, under the General Plan, “Agricultural” 
lands retain some residential development rights upon expiration of a Williamson Act contract.  
A General Plan amendment would be required only if the owner wished to seek a density greater 
than that allowed under the “Agricultural” designation or some other use not allowed under the 
“Agricultural” designation.  The proposed residential density of the project is within the 
residential density allowed under the site’s “Agricultural” designation and underlying A-2 
zoning designation.  For additional discussion on the uses allowed under the “Agricultural” 
designation, please refer to the Master Response in Section 2.4.1.  Please refer to the Master 
Response in Section 2.4.1 for a detailed response to this comment (see also Responses 17B, 17D, 
and 17E). 
 
17D: The 2010 General Plan allows for P-1 zoning on lands designated as “Agricultural” under 
the following circumstances.  General Plan Policies 1.07, 2.05, and 18.02 encourage clustering of 
development on flatter portions of properties to preserve open space natural features, with 
Policies 1.07 and 18.02 specifically identifying PUD or P-1 zoning as means of implementing 
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these policies.  Section 32-63.1(b) of the Town’s Zoning Ordinance specifically directs the use of 
P-1 zoning for Special Concern Areas designated in the General Plan.   
 
The project site is identified as a Special Concern Area in the General Plan. The Special Concern 
text for the Magee property includes the following relevant direction: 
 
 The Plan describes Diablo Road in this area as retaining “the flavor of an ambling country 

road.  The Town strongly supports retention of this character and protection of the views and 
vistas from the road.” 

 Proposals that transfer the allowable number of homes to the least sensitive and obtrusive 
parts of the site are encouraged.  

 As on the other large undeveloped hillside sites in Danville, protection of scenic slopes and 
ridgelines is imperative.  Despite the A-2 (General Agricultural) zoning on much of the site, 
subdivision of this Special Concern Area into five-acre ‘ranchette’ sites similar to those in 
the Tassajara Lane/Sherburne Hills area is strongly discouraged.  Such development would 
require grading and road construction that could substantially diminish the visual qualities of 
the area.  On the other hand, transferring allowable densities to a limited number of areas 
within the ranch would enable the bulk of the site to be set aside as permanent open space.  
This would also provide opportunities to establish park and trail connections and to preserve 
wildlife corridors between this area and the Sycamore Valley Open Space.   

 
The only way to achieve these General Plan directives listed above is through the use of P-1 
zoning. 
 
17E: As described in the two responses above, “Agricultural” lands have some residential 
development potential once they are no longer under Williamson Act contract.  In addition, 
General Plan policies and the Magee Ranch Special Concern Area direct development on the 
property to be clustered through the use of P-1 zoning.  Therefore, a General Plan amendment is 
not required to change the land use designation from “Agricultural” to “Rural Residential”. 
 
17F: Please refer to the Master Responses in Section 2.4.1 regarding Measure S. Measure S 
does not apply to rezoning or other land use decisions that are allowed within the scope of a 
parcel’s existing “General Open Space,” “Parks and Recreation,” or “Agricultural” land use 
designation.  In addition, Measure S does not alter any other existing General Plan policies that 
may be applicable to parcels with one of the three specified land use designations, nor does it 
eliminate or reduce any development potential that existed under the designated land uses for 
those properties. The project proposes a residential density that is consistent with the existing 
“Agricultural” designation and proposes clustering of any approved development in the least 
sensitive areas of the property, consistent with General Plan Policies 1.07, 2.05, and 18.02 and 
the Magee Ranch Special Concern Area language.  This proposal is consistent with the General 
Plan.  Since no General Plan amendment is required, Measure S does not apply. 
 
17G: The comment asserts that the portions of the property currently zoned A-4 must be 
rezoned to A-2 before the DEIR may assume a density of one unit per five acres for purposes of 
calculating density.  Please refer to Master Response in Section 2.4.1 for a detailed response to 
this comment.  
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17H: There are two parcels within the project site that have the “General Open Space” land use 
designation. They are identified as APN 202-050-073 (3.4 acres) and APN 202-100-040 (2.5 
acres), totaling 5.9 acres. Both of these parcels have the “General Open Space” land use 
designation because they were part of previously approved developments involving P-1; 
Planning Unit Development District rezonings, and these parcels represent portions of the 
developments reserved as privately owned permanent open space. Subsequently, the current 
property owner (Jed Magee) acquired these parcels and added them to his land holdings, which 
are part of the SummerHill project application.  No homes are proposed within areas 
encompassed by these parcels. In addition, the land area of these parcels was not included in the 
base plan that was prepared to establish the maximum potential density under the site’s current 
General Plan land use designations. The areas encompassed by these parcels, are included in the 
lands proposed to be maintained as permanent open space as part of the project. 
 
17I: A comprehensive regional hydrologic analysis was prepared for the project as part of the 
DEIR process that analyzed mitigation measures and demonstrated the following: 
 
1. Peak flow discharges from the project would reduce post-project flows to pre-project 

levels, and 
2. Based on the timing of discharges from the project analyzed in the study, the peak of the 

regional flood hydrograph in the East Branch Green Valley Creek would not increase in 
the watershed.   

 
The hydrologic analysis has been reviewed by the Contra Costa County Flood Control and Water 
Conservation District and concluded that with regard to downstream flooding in the watershed, 
both project and cumulative impacts would be reduced to less-than-significant levels.  The 
mitigation measures outlined in the regional hydrologic study, in conjunction with 2011 Contra 
Costa County Clean Water Program hydromodification standards, would provide hydrologic 
mitigation measures that are more rigorous than those that have been implemented by similar 
developments previously constructed in the watershed.  Please refer also to Response 4G. The 
detention basin and other proposed drainage facilities will be maintained by the GHAD, as 
further described in response 11D.   
 
17J: The DEIR evaluated the No Project/Build without Subdivision Alternative to consider a 
development option without the P-1 zoning (allowing one unit per parcel for a total of seven 
homes).  This Alternative is analyzed on pages 6-4 through 6-6 of the DEIR. 
 
17K: The trees to be removed at the Diablo Road/Green Valley intersection are listed by 
species, size, and condition in the tree report dated April 2012 contained in Appendix D of the 
DEIR.  The trees will need to be removed from within the Town’s right of way if the Town 
elects to move forward with traffic improvements at the intersection of Diablo Road/Green 
Valley Road as discussed on pages 4.4-33 and 4.12-35 of the DEIR. 
 
17L: This comment refers to the 100 acre Purcell property, located at 1400 Diablo Road 
immediately adjacent to the project site.  The property currently contains one home, approved in 
2001, and remains under Williamson Act contract with no notice of non-renewal on file.  While 
the property remains under contract, General Plan Policy 1.11 precludes any subdivision of the 
property. In the event that the Williamson Act contract expires at some point in the future, there 
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would be little, if any, remaining development potential on the 100 acres for the following 
reasons: 
 
 The 45-50 acre central “spine” portion of the property, i.e., the portion of the property 

running along the ridgeline, is designated as a Major Ridgeline under the 2010 and draft 2030 
General Plans.  Under the Town’s Major Ridgeline and Scenic Hillside Development 
Ordinance, only one home (the existing Purcell residence) may be approved in this portion of 
the property.   
 

 As a condition of approval for the existing home, the property owner was required to 
dedicate to the Town a scenic easement over the remaining developable portions of the 100 
acre property not encumbered by the Major Ridgeline designation.  The intent of the 
easement was to preclude any option for the property owner, or his successor in interest, 
from pursuing an entitlement request for that portion of the property not encumbered by the 
Major Ridgeline designation.   
 

 The areas on the property that are either not encumbered by the scenic easement or the Major 
Ridgeline designation are either areas where slopes are in excess of a 30% gradient (and 
thereby precluded from development by the General Plan and the Grading Ordinance) or are 
effectively isolated and not available for development as any proposed access road would 
have to cross onsite and/or offsite areas with slopes in excess of a 30% gradient. 
 

 Taking all of these factors into account, in addition to other constraints such as access, 
landslides, oak woodland habitat, future development potential is limited to  no more than 
one or two home sites.  
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18: RESPONSE TO COOPER, CURT 

 
18A: The commenter is resubmitting comments made on November 10, 2010 on the proposed 
project. Specifically, these comments express opposition to the project on the basis of traffic 
congestion and availability of public services, including water, electricity, and school services.  
The DEIR addresses the potential public service, traffic, and utilities impacts of the project in 
Section 4.11 Public Services, Section 4.12 Traffic and Circulation, and Section, and 4.13 
Utilities and Service Systems, respectively. The commenter’s opposition to the project is 
acknowledged. 
 
18B: Please refer to the Master Responses regarding traffic in Section 2.4.2.  
 
18C: The comment expresses an opinion regarding the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR.  As 
a result, no further response is required by CEQA.  
 
18D: The applicant does not own or have access to the properties that would allow access to 
the site from Hidden Valley or Camino Tassajara.  In addition, the construction of an access road 
to the south would not be consistent with certain policies in the General Plan such as those 
relating to the preservation of existing residential areas from disruptive traffic (Policy 1.08), 
preserving open space areas (Policy 1.07), and protection of visible ridges and hillsides (Policy 
2.02).  In addition, this access alterative would present physical challenges given the topography, 
and could introduce additional geotechnical and visual impacts. The applicant has access rights 
to Magee East from Blackhawk Road, as shown at the entrance to this portion of the project site.  
 
18E: The comment expresses an opinion regarding the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR; no 
further response is required by CEQA.  
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19: RESPONSE TO COWING, SUZANN 

 
19A: The traffic study for the DEIR contained an analysis of truck turning templates to 
determine the adequacy of on-site circulation for the truck category SU 30, which includes 
garbage trucks, other single unit trucks, and the TRAFFIX bus. The intersections and drive aisles 
were found to be sufficiently wide to serve these types of trucks and buses. The analysis also 
showed that the trucks would be able to turn around in the proposed court locations.  Parking will 
be restricted at the hammerheads of Courts D, E and F so that there will be no conflict for large 
trucks and buses during garbage collection and student pickups. Prior to final design, all roadway 
layouts would require review by the Town to insure adequate design standards are met.   All 
parking restrictions, where appropriate, would be considered at that time. 
 
19B: The traffic conditions along Diablo Road are addressed in the traffic study, and were 
documented as part of the level of service analysis for the intersections along Diablo/Blackhawk 
Road.  This is discussed in detail in Section 4.12 Traffic and Circulation of the DEIR and in the 
Master Responses contained in Section 2.4.2.  
 
19C: Please refer to the Master Responses regarding Measure S in Section 2.4.1.  
 
19D: Please refer to Response 4G regarding increases in peak flows and flooding.  
 

19E: This comment questions why the proposed lots and setbacks are not the same as those on 
a project built by the same applicant in Alamo.  Each project site has unique characteristics and 
the lot sizes and setbacks vary depending on factors including the location and topography of the 
site and the jurisdiction where the homes are proposed.  The proposed lot sizes and setbacks for 
the project are consistent with those of residential subdivisions near the project site (e.g., Hidden 
Valley and the existing Magee Ranch).   
 
Please refer to Response 19A above regarding bus access on the project site. The TRAFFIX bus 
program is funded by Measure J, the ½ cent sales tax approved by the voters of Contra Costa 
County. Mitigation for the project’s impacts on the local roadway network is identified in the 
DEIR in Section 4.12.  Additional traffic related conditions of approval may be considered by 
the Town when the project’s conditions of approval are drafted (e.g., contributions to future bus 
service). 
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20: RESPONSE TO CROSS, CHRISTOPHER 

 

20A: The commenter’s opposition to the signal at Magee Ranch Road/Blackhawk Road is 
acknowledged. Refer to the Master Response regarding traffic in Section 2.4.2. 
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21: RESPONSE TO CROSS, CHRISTOPHER 

 

21A: The commenter’s opposition to the project is noted.  The comment expresses an opinion 
regarding the project and does not provide specific comments on the potential environmental 
impacts of the project or the analysis in the DEIR.  As a result, no further response can be 
provided as required by CEQA. 
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22: RESPONSE TO CROSS, DIANE  

 

22A: Please refer to the Master Response regarding Measure S in Section 2.4.1. 
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23: RESPONSE TO DE OLIVEIRA, MAX AND MAGGIE 

 
23A: The comment requests that the entrance of the Magee East portion of the project site be 
located at Sycamore Valley and Camino Tassajara, through the opening at Stirling Drive (at the 
existing tennis courts). Please refer to Response 18D, which also requested use of alternative 
access.  
 
23B: Please refer to the Master Response in Section 2.4.2 regarding bicycle safety.   
 
23C: Please refer to the Master Response in Section 2.4.2 with regard to the traffic signal at 
Hidden Oaks Drive/Magee Ranch Road and Blackhawk Road. 
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24: RESPONSE TO DREUTH, INGRID 

 
24A: Comments noted.  Please refer to the Master Responses in Sections 2.4.2 and 2.4.3 for 
responses to concerns regarding traffic and emergency access. 
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25: RESPONSE TO DREUTH, THILO 

 
25A: Please refer to the Master Responses in Section 2.4.1 for responses to concerns regarding 
Measure S. 
 
25B: While not required for CEQA, a fiscal analysis was completed by Economic and 
Planning Systems, Inc., in February 2013 and is included in Attachment E. The analysis 
concluded that the project will result in a positive net impact to the Town’s General Fund, which 
includes the additional cost of police services, by $92,000 annually.  This is based on the project 
additional revenues of $157,700 and estimated annual expenditures of $65,700.  The Town’s 
General Fund 2012 and 2013 Budget is over $20.5M, so the project’s projected increase is 
negligible, albeit positive.  In addition, the project will result in a positive net fiscal impact on the 
San Ramon Valley Fire Protection District’s General Fund.  The fiscal surplus is estimated at 
$131,000 each year after completion of the project.  This is based on the estimated additional 
revenues of about $182,300 and estimated annual expenditures of about $51,300 each year 
associated with the project.  San Ramon Valley Fire Protection District General Fund 2011-2012 
Budget is over $51M, so the project’s projected increase is negligible, albeit positive.  Please 
refer to Table S-1 in the Fiscal Impact Analysis Report. 
 
Please note that a fiscal analysis of this type is not required for an EIR.  An EIR is required to 
evaluate physical environmental impacts of a project; a project’s economic or social effects are 
not treated as effects on the environment unless they result in a physical change (CEQA 
Guidelines Section 15131(a)). The commenter does not provide any evidence that an economic 
or social effect caused by the project will result in a physical change, nor is there any evidence in 
the record that demonstrates that this could occur.  
 
25C: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
traffic.  
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26: RESPONSE TO EASLEY, STEVE 

 
26A: The commenter’s opposition to the project is noted.  Please refer to the Master Response 
in Section 2.4.2 regarding the traffic signal at Hidden Oaks/Blackhawk Road. 
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27: RESPONSE TO FORSTER, RICHARD 

 
27A: Please refer to the Master Responses in Section 2.4.2 for responses to concerns regarding 
traffic. 
 
27B: Please refer to Response 23A regarding access to the site from Hidden Valley or Camino 
Tassajara.   
 
Regarding a bike trail, the project includes a pedestrian/bicycle trail within Magee East that 
extends along the creek from Blackhawk Road west to the proposed emergency vehicle access 
road.  Portions of the existing fire trails within the open space area would also be available for 
pedestrian use.   
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28: RESPONSE TO FREEMAN, MARGARET 

 
28A: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
traffic and to Master Response 2.4.3 regarding emergency access. 
 
The comment raises a general concern about emergency access.  Please refer to Master Response 
in Section 4.3.3 for a response on this concern.  
 
28B: Please refer to the Master Response in Section 2.4.1 for responses to concerns regarding 
the site zoning and Measure S. 
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29: RESPONSE TO FRETWELL, LORRAINE 

 
29A: Comment noted.  The main project entrance on Blackhawk Road was analyzed in the 
traffic study under project conditions and it did not warrant a signal, nor did it meet the Town’s 
significance thresholds identified on pages 4.12-17 through 4.12-18 of the DEIR. The impacts of 
project traffic at other intersections are discussed within the traffic study in Appendix I of the 
DEIR.  Please refer to the Master Response in Section 2.4.2 regarding traffic concerns. 
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30: RESPONSE TO GALLO, SABINA 

 
30A: Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 for responses to concerns 
regarding Measure S and traffic.  A traffic analysis was prepared for the project that considered 
traffic at key intersections along Diablo Road, as discussed in Section 4.12 Traffic and 
Circulation of the DEIR.  
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31: RESPONSE TO GIESLER, ANTHONY 

 
31A: Please refer to Response 16I that discusses the basis for using the calculation of 2.73 
persons per household. 
 
31B: As described on page 4.12-6 of the DEIR, the traffic impacts of the project were 
evaluated in accordance with the standards and methodologies set forth by the Town of Danville, 
Contra Costa Transportation Authority, and 2000 Highway Capacity Manual. Please refer to the 
Master Responses in Section 2.4.2 regarding traffic. 
 
31C: The visual/aesthetic effects of the project are described in Section 4.1 Aesthetics of the 
DEIR.  As described on page 4.1-5 of the DEIR, “the final building, locations, architectural 
design, grading, and landscape design would be subject to review and approval by the Town 
under separate Development Plan applications.” 
 
31D: For CEQA purposes, the replacement of trees at the ratios identified in the DEIR are 
considered appropriate long-term mitigation for tree loss.  
 
31E: Please refer to the Master Response in Section 2.4.1 for responses to concerns regarding 
Measure S.   
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32: RESPONSE TO GIBBS, AFINA 

 
32A: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
traffic.  The commenter’s opposition to the proposed project is noted. 
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33: RESPONSE TO HALAS, JOHN 

 
33A: Please see the Maser Response in Section 2.4.2 and Response 4E regarding the Mt. 
Diablo Scenic/Diablo Road intersection.  As noted in earlier sections of this document, this 
intersection is located within unincorporated Contra Costa County (outside of the Town’s 
jurisdiction) and, therefore, the installation of a traffic signal is subject to the County’s discretion 
and would require preparation of detailed improvement plans. 
 
33B: Please refer to the Master Response in Section 2.4.2 relating to the Hidden Oaks 
Drive/Magee Ranch Road/Blackhawk Road intersection.   
 
33C: This comment raises specific concerns related to emergency fire access due to increased 
traffic on local roadways and additional fire-related concerns due to the project’s location in an 
area subject to potential wildland fire hazards. Please refer to the Master Response to emergency 
access in Section 2.4.3. 
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34: RESPONSE TO HARVEY, ELIZABETH 

 

34A: Please refer to the Master Responses in Section 2.4 for responses to concerns regarding 
Measure S, traffic, emergency access, and biological issues.  The commenter’s opposition to the 
project is noted.  
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35: RESPONSE TO HEGGLIN, DAN 

 

35A: Comments noted.  Please refer to the Master Response in Section 2.4.2 for responses to 
concerns regarding traffic.  
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36: RESPONSE TO HIRSHBERG, RICHARD 

 
36A: The traffic analysis for the project is contained in Appendix I of the DEIR that was 
circulated to the public. Please refer to the Master Response in Section 2.4.2 for responses to 
concerns regarding a traffic signal at Blackhawk Road and Hidden Oaks and proposed mitigation 
at Mt. Diablo Scenic.   
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37: RESPONSE TO HOFFMAN, DONALD 

 
37A: Applicable service providers responsible for providing services to the project were 
contacted during preparation of the DEIR.  Information concerning existing services, available 
capacity, and other related considerations was obtained and included in the DEIR. Where 
appropriate, mitigation measures were identified based on the recommendations of those service 
providers. This comment identifies additional agencies or interested parties that should be 
solicited. These parties have been consulted and provided input during the NOP scoping process 
and public review of the DEIR.  The DEIR appropriately identifies potential impacts to public 
service providers that would be responsible for providing services to the project.  
 
37B: According to CCTA guidelines, engineering judgment may be used to eliminate 
intersections from the analysis that are not controlling intersections or where critical movements 
are not affected. The traffic study analyzed only those critical intersections within the Diablo 
Road corridor that would impact the overall travel time.  The traffic study analyzed the 
intersections with heavier side street traffic, including the intersections of Hidden 
Oaks/Blackhawk Road, Blackhawk Drive/Blackhawk Road, and Camino Tassajara/Blackhawk 
Road.  
 
The intersection of Mt. Diablo Scenic/Diablo Road was identified as a critical intersection for 
study. Further analysis of intersection improvements at this location would be conducted during 
the design phase of the mitigation. During the design phase, secondary impacts to other local 
streets and vehicle progression through the Diablo corridor would be considered.  
 
37C: Please refer to the Master Responses in Section 2.4.2 for responses to concerns regarding 
bicycle traffic.   
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38: RESPONSE TO ISOM, PAT  

 
38A: The four referenced Assessor Parcel Numbers (202-050-071, 202-050-073, 202-050-078, 
and 215-040-002), which total 199 acres, are the only parcels within the 410 acre project site that 
carry the “Agricultural” land use designation and the A-4 Agricultural Preserve zoning 
designation that were previously under Williamson Act contract.  The majority of the remainder 
of the site carries the “Residential-Rural Residential” land use designation and is zoned A-2 
General Agricultural. 
 
38B: Please refer to Responses 4G, 6E, 6F, and 6G regarding stormwater flow and erosion. 
 
38C: The traffic study was based on HCM methodology (in addition to the required, but less 
stringent CCTALOS methodology) as described on pages 4.12-7 of the DEIR.  With regards to 
traffic counts, the Town conducts biennial intersection traffic counts within Danville.  Town staff 
compared the most recent 2012 biennial counts to the October 2010 counts collected for the 
traffic study.  For the studied intersections, the 2012 counts were shown to have lower overall 
traffic volumes at the study intersections; therefore, the 2010 counts provide a more conservative 
analysis.  Traffic counts were collected when all schools in the area were in session, including 
the Athenian School.   
 
The traffic analysis determined that the project would add approximately 87 AM, 79 school PM, 
and 55 PM peak hour project trips to Diablo Road east of Green Valley Road. This equates to 
approximately one new vehicle trip every 40 seconds during the AM peak hour, one new vehicle 
trip every 45 seconds during the school PM peak hour, and one new vehicle trip every minute 
during the PM peak hour to the roadway network. This incremental traffic added by the project 
would, therefore, have a negligible impact on response times for emergency vehicles. Please 
refer to the Master Response in Section 2.4.3 for additional discussion of emergency access. 
 
All of the traffic sensitivity scenarios studied in the TIA included traffic generated by the 
Matadera (or Weber) project and the results are shown in Table 12 of the TIA, contained in 
Appendix I of the DEIR.  Based on the results shown in Table 12, all the traffic sensitivity 
scenarios show improved LOS and reduced delay for the Green Valley/Diablo intersection 
compared to the cumulative scenario evaluated in the DEIR required by CEQA (scenario #1).  
This is because the Matadera roadway connection between Blemer Road and Matadera Way 
(Weber Lane) removes a significant volume of traffic from the Diablo/Green Valley intersection.  
 
38D: Please refer to the Master Response in Section 2.4.1 for responses to concerns regarding 
Measure S.   
 
38E: As described on page 1-2 of the DEIR, the analysis in the DEIR evaluates the project’s 
consistency with the applicable policies and goals in the 2010 General Plan, since that was the 
General Plan in effect at the time of EIR preparation and circulation.  Because the goals and 
policies in the 2030 General Plan remain the same or are similar to those in the 2010 General 
Plan that apply to the project site, the DEIR concluded that project is also consistent with the 
2030 General Plan.  
 
38F: It is acknowledged that flooding can be anticipated in several reaches of Green Valley 
Creek downstream of the project site, according to the FEMA Flood Insurance Rate Maps 
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developed by the National Flood Insurance Program.  As described in Section 4.8 Hydrology and 
Water Quality of the DEIR, the regional hydrologic study prepared for the project demonstrated 
that project impacts related to downstream flooding and erosion potential in East Branch Green 
Valley Creek would be reduced to less-than-significant levels with appropriate drainage 
facilities; therefore, the project would not exacerbate existing conditions.  
 
38G: As described on page 4.4-20 of the DEIR, the Town of Danville has a tree preservation 
ordinance that regulates the removal and preservation of trees.  Protected trees cannot be 
removed or destroyed without a Town-approved Tree Removal Permit and are subject to the 
provisions of the Town’s Tree Preservation Ordinance. Removal of trees may be allowed 
provided mitigation, in the form of replacement trees, is proposed. The vast majority of the 
protected trees on the project site will be preserved. 
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39: RESPONSE TO ISOM, PAT 

 

39A: The HCM methodology is the most comprehensive and widely used methodology for 
transportation studies in California. It is also the approved method of use within the Town of 
Danville, and is more stringent than the CCTALOS methodology used by many jurisdictions 
within Contra Costa.  
 
In order to account for the limitations of the HCM methodologies, traffic conditions in the field 
were observed in order to identify existing operational deficiencies and to confirm the accuracy 
of calculated levels of service. The purpose of this effort was to identify any locations where the 
LOS calculations do not accurately reflect level of service in the field. Based on these findings, 
the Traffix (software based on the HCM methodology) files were modified where necessary to 
better reflect the actual LOS that was occurring under existing conditions. This was 
accomplished by including exclusive pedestrian phasing, adjusting signal loss time, and 
adjusting minimum green times. As such, the possible limitations of the HCM methodology has 
been accounted for based on field observations.   
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40: RESPONSE TO KESTLER, BILL AND LIZ 

 
40A: Please refer to the Master Responses in Section 2.4 for responses to concerns regarding 
Measure S and biological resources. 
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41: RESPONSE TO KOCINS, ELLEN 

 
41A: Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 for responses to concerns 
regarding Measure S and traffic. The last paragraph of the letter provides a comment on the draft 
2030 General Plan process.  Please note that the 2030 General Plan was approved by the Town 
Council on March 20, 2013. Section 1.3 of the DEIR relating to the 2030 General Plan update is 
revised in Section 3.0 to reflect the Town’s adoption of the General Plan. Refer also to the 
Master Response in Section 2.4.1 for information on the use of P-1 zoning and its relationship 
with Measure S.  

153



Letter 42

A



 

 
Magee Ranches                    Final EIR 

42: RESPONSE TO KREUTZER, JEFF 

 
42A: The commenter’s opposition to the traffic signal at Magee Ranch Road and Diablo Road 
is noted.  Refer also to the Master Response in Section 2.4.2 for responses to concerns regarding 
traffic. 
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43: RESPONSE TO KUELZ, ANNE 

 
43A: This comment does not relate to the merits of, or environmental analysis contained, in the 
EIR; therefore, no response is required under CEQA. 
 
43B: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
traffic and the Hidden Oaks Drive/Magee Ranch Road traffic signal. 
 
43C: Please refer to Response 23A regarding alternative access to the project site.   
 
43D: Refer to the Master Response in Section 2.4.2 regarding the traffic signal at Hidden Oaks 
Drive/Magee Ranch Road and Blackhawk Road and the proposed mitigation at Mt. Diablo 
Scenic Boulevard.  
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44: RESPONSE TO KUELZ, PAUL 

 
44A: Please refer to the Master Responses to traffic issues in Section 2.4.2. 
 
44B: The project entrance is proposed along a relatively straight section of Blackhawk Road.  
While full traffic signalization is not warranted at the project entrance location, the line of sight 
from this proposed entrance was determined to be adequate as described on page 4.12-37 of the 
DEIR.  The project would provide pedestrian pathways that would connect the homes within the 
new development and the existing residential areas to an existing trail on the north side of 
Blackhawk Road at the project main entrance.  As a way of enhancing visibility of the proposed 
pedestrian crossing, a new pedestrian safety enhancement device is included as Mitigation 
Measure 4.12-4 in the DEIR.  A number of options for pedestrian warning devices are available 
at this time with various advance markings and signage to clearly warn the motorists of an 
upcoming pedestrian crossing. A detailed assessment of various options will be conducted prior 
to project construction to determine the applicability and effectiveness of the new device at this 
specific location. 
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45: RESPONSE TO KUPTZ, ERIN 

 
45A: Comments noted.  Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 for 
responses to concerns regarding Measure S and traffic.  
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46: RESPONSE TO LAMPHERE, STEVE 

 
46A: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
the signal at Hidden Oaks Drive/Magee Ranch Road and Blackhawk Road. 
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47: RESPONSE TO LINCOLN, CAROLYN 

 
47A: Please refer to the Master Response in Section 2.4.1 for responses to concerns regarding 
Measure S.  This comment makes a general request that the Town remove language from the 
2010 General Plan that allows development on open space during its process of updating the 
2010 General Plan. This comment is related to the Town’s concurrent process of updating the 
2010 General Plan and not the project DEIR.  In addition, the comment does not identify what 
portions of the General Plan should be removed.  The project applicant is not requesting any 
changes to the 2010 General Plan.  Please also refer to Response 41A regarding the Town 
Council’s approval of the 2030 General Plan. 
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48: RESPONSE TO LITTLE, KATHY 

 
48A: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
the signal at Hidden Oaks Drive/Magee Ranch Road Blackhawk Road. The DEIR adequately 
evaluated the project’s environmental impacts in accordance with CEQA, including impacts to 
traffic, schools, and public services.  
 
48B: The commenter’s lack of objection to the conversion of the stop sign at Mt. Diablo 
Scenic Boulevard at Diablo Road as recommended in Mitigation Measure 4.12-2 of the DEIR is 
noted. Please refer to the Master Response in Section 2.4.2 regarding the revised mitigation 
measure at the Diablo Road/Mt. Diablo Scenic Boulevard intersection, which removes the stop 
sign conversion as an option.   
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49: RESPONSE TO MAGEE RANCH HOMEOWNERS ASSOCIATION 

 
49A: Please refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
the signal at Hidden Oaks Drive/Magee Ranch Road/Blackhawk Road. While the project does 
not result in a significant impact to the intersection of Green Valley/Diablo/McCauley Road, the 
EIR considered an improvement that would result in the extension of two westbound through 
lanes and a right turn lane. The opportunity for the intersection improvement includes more than 
restriping; it includes an extension of the through lanes (to almost 300’ long each) as well as the 
right turn lane (to almost 300’ long).  These improvements are discussed on page 4.12-35 of the 
DEIR. These improvements would allow for a significant improvement to queuing at this 
intersection allowing more cars to be able to pass through the signal.  While this was not the 
baseline used for traffic assumptions for the project, please refer to the TIA for specifics on the 
traffic scenario that includes this improvement. 
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50: RESPONSE TO MEDWEDEFF, DON 

 
50A: The applicant revised the project plans after the DEIR was circulated and removed the 
three custom lots and the associated access points along Diablo Road at the area of concern noted 
(near Clydesdale and Fairway).  The revised plans are explained in Section 1.3. 
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51: RESPONSE TO MOORE, CAROL 

 
51A: Comments noted.  In response to specific environmental issues raised in this letter, the 
traffic, biological, and hydrological effects of the project were evaluated in detail in the EIR and 
mitigation provided for significant impacts.  The traffic impacts of the project were addressed in 
a comprehensive Traffic Impact Analysis summarized in Section 4.12 Traffic and Circulation of 
the DEIR.  Potential impacts of the project on wildlife were evaluated in a Biological 
Assessment for the project as presented in Section 4.4 Biological Resources of the DEIR.  
Finally, a Regional Hydrologic Analysis was prepared to analyze the hydrological impacts of the 
project as described in Section 4.8 Hydrology and Water Quality of the DEIR.  Refer also to the 
Master Responses in Section 2.4 for additional information on traffic and biology. 
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52: RESPONSE TO MOORE, TOM 

 
52A:  This comment questions why Still Creek Road was not included as a study intersection in 
the DEIR.  This is addressed in Response 16F.  Please also refer to the Master Responses to 
traffic issues in Section 2.4.2 regarding the Mt. Diablo/Diablo Road intersection.   
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53: RESPONSE TO MORRIS, DAVE 

 
53A: Please refer to the Master Response in Section 2.4.2 in response to concerns regarding the 
intersection improvements at Mt. Diablo Scenic Boulevard/Diablo Road. 
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54: RESPONSE TO MORRISON, PAUL 

 
54A: This comment is general in nature and questions the findings of the DEIR.  Please see 
below for responses to specific concerns raised. 
 
54B: Comments noted.  The traffic impact analysis conducted for the project and summarized 
in Section 4.12 of the DEIR considered the intersection of Green Valley Road/Diablo Road.  
 
54C: This comment raises concerns related to emergency fire access due to increased traffic on 
local roadways and additional fire-related concerns.  Please refer to the Master Response 
regarding emergency access in Section 2.4.3. 
 
54D: All of the traffic sensitivity scenarios studied in the TIA included traffic generated by 
Davidon (or Weber) project and the results are shown in Table 12 of the TIA, contained in 
Appendix I of the DEIR.  Based on the results in Table 12, all the traffic sensitivity scenarios 
show improved LOS and reduced delay for the Green Valley/Diablo intersection compared to the 
cumulative scenario evaluated in the DEIR required by CEQA (scenario #1).  This is because the 
Matadera roadway connection between Blemer Road and Matadera Way (Weber Lane) removes 
a significant volume of traffic from the Diablo/Green Valley intersection.  
 
54E: Please refer to the Master Response in Section 2.4.1 for responses to concerns regarding 
the site zoning and Measure S. 
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55: RESPONSE TO MURTY, RAMA 

 
55A: Please refer to the responses to Letter 38 as this letter restates the same concerns.  
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56: RESPONSE TO NEIL, DEE 

 
56A: The commenter’s opposition to the project is noted.  Please refer to the Master Response 
in Section 2.4.2 regarding the specific concerns regarding traffic. 
 
56B: Refer also to the Master Response in Section 2.4.1 for a discussion regarding Measure S. 
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57: RESPONSE TO NELSON, DAVE AND KRISTI 

 
57A: The commenter’s opposition to the project is noted.  Refer also to the Master Response in 
Section 2.4.1 regarding Measure S and zoning and Master Response in Section 2.4.2 regarding 
traffic. 
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58: RESPONSE TO NIELAN, PAUL 

 
58A: Comment noted.  Refer also to the Master Response in Section 2.4.2 for responses to 
concerns regarding traffic. 
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59: RESPONSE TO OXENBURGH, ROBERT 

 
59A: Refer to the Master Response in Section 2.4.2 for responses to concerns regarding 
identified mitigation in the DEIR for Diablo Road/Mt. Diablo Scenic Boulevard. 
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60: RESPONSE TO PADGETT, NOLA AND DAVID 

 
60A: Comments noted.  Refer to the Master Responses in Sections 2.4.1 and 2.4.2 for 
responses to concerns regarding Measure S and traffic. 
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61: RESPONSE TO PADGETT, NOLA AND DAVID 

 
61A: The commenter’s opposition to the project is noted. 
 
The comment makes general statements relating to flooding, traffic, emergency response times, 
and tax revenues.  Please refer to section 4.8 on Hydrology and Water Quality and Responses 
4G, 6E, 6F, 6G, 71F, and 85A relating to flooding concerns, Master Response in Section 2.4.2 
relating to traffic, Master Response in Section 2.4.4 relating to emergency access, and Response 
25B relating tax revenues. 
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62: RESPONSE TO RAGNI, JOE AND LUISE 

 
62A: The commenter’s opposition to the project is noted.  The three custom home lots along 
Diablo Road and their associated access points have been eliminated from the project, as 
discussed in Section 1.3.  Please also refer to the Master Response in Section 2.4.2 relating to 
traffic. 
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63: RESPONSE TO RAGNI, JOE AND LUISE 

 
63A: The commenter’s opposition to the project is noted.  Please refer to the Master Response 
in Section 2.4.2 regarding the traffic mitigation identified in the DEIR.  
 
The comment expresses concern on the two proposed access points on Diablo serving the custom 
lots. The applicant revised their plans after the DEIR was circulated for public review and 
removed the three custom lots along Diablo Road. The revised plans are discussed in Section 1.3. 
 
The comment expresses safety concerns for pedestrians in using the proposed crosswalk at the 
project entrance.  As a way of enhancing the visibility of the pedestrian crossing, in-pavement 
lighting or equivalent safety enhancements are proposed. A number of options for pedestrian 
warning devices are available with various advance markings and signage to clearly warn the 
motorists of an upcoming pedestrian crossing. A detailed assessment of various options will be 
conducted prior to project construction to determine the applicability and effectiveness of the 
new device at this specific location. 
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64: RESPONSE TO REDEMER, MARGARET 

 
64A: The commenter’s opposition to the traffic signal at Hidden Oaks/Magee Ranch and 
Diablo is noted. Please refer to the Master Response in Section 2.4.2 regarding the traffic 
mitigation identified in the DEIR. 
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65: RESPONSE TO REED, RALPH AND ARLENE 

 
65A: The commenter’s opposition to the project is noted.  Refer also to the Master Responses 
in Section 2.4.2 and 2.4.3 for responses to concerns regarding traffic and emergency access. 
 
The comment also includes a general statement relating to potential creek flooding and erosion.  
Please refer to section 4.8 of the DEIR relating to Hydrology and Water Quality and Responses 
4G, 6E, 6F, 6G, 71F, and 85A relating to flooding concerns. 
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66: RESPONSE TO REED, RALPH AND ARLENE 

 
66A: Please refer to the Master Responses in Sections 2.4.1, 2.4.2 and 2.4.3 for responses to 
concerns regarding Measure S, traffic and emergency access. 
 
The commenter generally expresses concern about the impacts relating to project construction.  
The applicant will be required to prepare a construction mitigation plan as set forth in Mitigation 
Measure 4.10.3 of the DEIR (corrected to Mitigation Measure 4.10-2 in Section 3.0).  
 
The comment also makes a general statement related to potential creek flooding and erosion.  
Please refer to Section 4.8 Hydrology and Water Quality of the DEIR and Responses 4G, 6E, 6F, 
6G, 71F, and 85A with regards to these concerns.   
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67: RESPONSE TO REED, RALPH AND ARLENE 

 
67A: Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 for responses to concerns 
regarding Measure S and traffic. 
 
Please refer to the responses to Letter 66 above, which reiterates the same concerns raised in this 
comment.   
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68: RESPONSE TO RETTAGLIATA, LAUREN 

 
68A: Comments noted.  Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 for 
responses to concerns regarding Measure S and traffic.   
 
Please refer to responses to Responses 4G, 6E, 6F, 6G, 71F, and 85A regarding general 
stormwater runoff concerns.  
 
The second dwelling units (casitas) meet the affordable housing criteria established under the 
Town’s Inclusionary Housing Ordinance.  If these are rented, they must be leased to a qualifying 
household at a qualifying affordable rate. These are considered secondary dwelling units and are 
treated as such in the DEIR. 
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69: RESPONSE TO RICHARDSON, JAN 

 
69A: The commenter’s opposition to the project is noted.  Please refer to the Master Responses 
in Sections 2.4.2 and 2.4.4 for responses to concerns regarding traffic and biological resources.  
The applicant revised its plans after the DEIR was prepared and has increased the amount of land 
to be preserved as open space.  The project is proposing to rezone all the property to P-1 to allow 
clustered development so that over 372 acres of the 410 acre project site will be preserved as 
permanent open space.  Please refer to Section 1.3 for a description of the revised plans. 
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70: RESPONSE TO SAVE MOUNT DIABLO 

 
70A: With regard to Viewpoint 6, no impacts were anticipated from the project at this location 
due primarily to obstructing vegetation. As described in Section 1.3, the applicant revised the 
project plans after circulation of the DEIR to remove the three custom lots along Diablo Road, 
which would avoid any potential visual effects from this development along Diablo Road in the 
vicinity of Viewpoint 6.  The visual simulations have been updated for Viewpoint 3 to show the 
revised plan, which removes the three lots along Diablo Road and adds two lots to Magee East. 
The revised visual simulation is presented in Attachment B.  
 
70B: The following are provided in response to concerns regarding biological resources: 
 

 Eastern fox squirrels were observed on the site during CRLF surveys. The text of the 
DEIR is revised as presented in Section 3.0.   
 

 As stated on page 4.4-22 of the DEIR, the “proposed homes and trail alignment 
would also increase human access to the creek, which could result in harassment and 
harm to individual frogs [CRLF].” 
 

 The goal of mitigation measure 4.4-2 is to create and enhance riparian or aquatic 
habitats with habitat functions and values greater than or equal to those existing in the 
impact zone. While approximately 0.5 acres of waters of the U.S. are being impacted, 
a borrow pit for a horse corral accounts for over half of this area.  Another 0.18 acres 
comprises upland, remnant features that are largely undifferentiated from surrounding 
upland areas. The MMP/CMP included in Attachment C for the project identifies 
areas for mitigation that exceed a 1:1 replacement-to-loss ratio by creating or 
enhancing habitat having a greater value than the habitat impacted.  This, along with 
measures to preserve over 372 acres of the site in open space that includes 
jurisdictional waters and riparian habitat, would sufficiently compensate for the 
aquatic and riparian habitats impacted by the project.  (See revised plans that increase 
open space acreage discussed in Section 1.3.) 

 
 See above regarding habitat replacement ratios. 
 
 Comment noted regarding the eagle nest location.  

 
 See above regarding habitat replacement ratios.  

 
 As stated on page 4.4-25 of the DEIR, although full protocol-level surveys as defined 

by USFWS and CDFW were not conducted, larval surveys were completed in the 
spring of 2011, a year of over 150% of normal rainfall.  These surveys did not detect 
any breeding activity in the only potential habitat onsite (i.e., the stock pond) and 
offsite (i.e., the detention pond).  Other potential breeding habitat does not occur 
within proximity to the site, which is surrounded by modest levels of residential 
development.  As described on p. 4.4-12 of the DEIR, the closest known CNDDB 
record for CTS is from 1952, approximately two miles west of the project site.  
Therefore, the finding of less-than-significant impact to CTS is reasonable. 
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 Development is clustered and concentrated in flatter areas near Diablo and 
Blackhawk Roads.  No development is proposed within the mixed oak woodlands 
habitat on the project site.   

 
70C: The DEIR consistency analysis contained in Section 4.9 Land Use and Planning correctly 
identifies that the project is consistent with the intent of Policy 1.08. Mitigation has been 
identified in the DEIR to ensure that potential impacts due to traffic are reduced to a less-than-
significant level. As a result, the “project would protect existing residential uses 
from….disruptive traffic to the extent reasonably possible.” The project has been designed to 
minimize hillside development consistent with the intent of the General Plan. The project has 
been designed to cluster development in the least visually sensitive area of the site. The project is 
consistent with the intent of Policy 2.04 since it has been designed to minimize visual impacts.  
 
70D: The trail easement is identified based on topography contours in Figure 3-4.  It generally 
extends from the EBMUD access road near Diablo Road east to the project site’s easterly 
boundary, behind the proposed development area in Magee East.  
 
70E: As described in previous responses, the project is consistent with the land use 
designations on the project site and the policies in the 2010 General Plan that call for clustering 
of development on flatter portions of the site and avoiding development on slopes and ridgelines.  
Section 6.0 of the DEIR considers alternatives that reduce the unit count and/or footprint of 
development, as follows: 
 

 The No Project/Build without Subdivision Alternative – evaluates development of seven 
lots. 

 More Clustered Alternative – analyzes 78 lots clustered within a smaller development 
footprint than the project. 

 Modified Design Alternative – considers development of 66 lots.  
 
Because all of the significant impacts of the project can be reduced to less-than-significant levels 
with mitigation identified in the DEIR, the alternatives analysis did not require evaluation of 
development options needed to eliminate unavoidable environmental impacts of the project. The 
range of alternatives considered in the DEIR is consistent with the “rule of reason” that considers 
only those alternatives necessary to permit a reasoned choice.  The alternatives evaluated in the 
DEIR are adequate to foster informed decision making in accordance with CEQA Guidelines 
Section 15126.6.  See also Response 71I below. 
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71: RESPONSE TO SAVE OUR CREEK (LAW OFFICES OF STUART FLASHMAN) 

 
71A: Please refer to the Master Response in Section 2.4.1 regarding the site’s zoning, land use 
designations, and Measure S. 
 
71B: As described in the DEIR and earlier responses, the project is consistent with the land use 
designations on the project site and the policies in the 2010 General Plan (and 2030 General 
Plan) that call for clustering of development on flatter portions of the site and avoiding 
development on slopes and ridgelines. As stated on page 4.1-1 of the DEIR, visual quality is not 
determined solely by the physical attributes of a project, but also the relationship between the 
project and the total visual environment.  The DEIR acknowledges that the proposed 
development would alter the visual landscape on the site. However, given the vastness of the 
views afforded from Mt. Diablo Scenic Boulevard (shown in Figure 4.1-5), the distance to the 
site, and a project design that avoids hillside/ridgeline development, it is reasonable to conclude 
that the new development would have a less-than-significant impact on visual quality.  Please 
also refer to the revised project plans discussed in Section 1.3; these plans eliminate the three 
custom lots along Diablo Road. 
 
As described in Section 5.0 of the DEIR, the cumulative analysis relies on a list approach, which 
is an accepted methodology prescribed in Section 15130(b)(1) of the CEQA Guidelines, unless 
otherwise indicated in the report. The cumulative evaluation considered the project’s incremental 
effect on aesthetics “when combined with the effects of other projects,” and concluded that this 
was not a cumulatively considerable impact (see page 4.1-27 of the DEIR).  This conclusion is 
based on the fact that the project and other cumulative developments would be required to 
include design measures, including tree replacement, architectural treatments and landscaping, to 
minimize visual effects.  Evaluation of the cumulative visual effects over the past 10 years is not 
required in the EIR, since development that has already occurred would constitute baseline (or 
existing) visual conditions. Previous and proposed developments within the Town have been, 
and will continue to be, subject to policies in the General Plan and other Town of Danville 
requirements to preserve the visual and scenic resources within the community.   
 
71C: The evaluation of impacts to agricultural resources in the DEIR is based on the thresholds 
identified in the CEQA Guidelines Appendix G Environmental Checklist Form.  The DEIR 
concluded that the project would not significantly impact agricultural resources since it 1) would 
not convert lands containing prime farmland, unique farmland, or farmland of statewide 
importance to non-agricultural uses, and 2) would not conflict with existing zoning for 
agricultural use or a Williamson Act contract.  This is based on the following factors:  1) the 
project is located on “grazing land” and does not qualify as farmland as defined by CEQA, 2) the 
project is consistent with the General Plan land use designations and zoning requirements (refer 
also to Master Responses in Section 2.4.1 of this DEIR), and 3) the project site is no longer 
under Williamson Act contract.  Given the above findings, the project would not have an impact, 
cumulative or otherwise, on agricultural resources.  Please see Response 17L for a discussion of 
the adjacent 100 acre parcel.  This parcel has very limited development potential (possibly one to 
two additional home sites).  Potential development of this 100 acre parcel into one or two 
additional home sites was not included as a cumulative project since 1) future development is 
speculative and there is no development application on file, nor has the possibility of filing an 
application been discussed with Town staff, and 2) the parcel is subject to Williamson Act 
contract and a notice of non-renewal has not been filed, leaving the contract in effect for at least 
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10 more years. As explained in the Master Response in Section 2.4.1, future residential 
development under Williamson Act contract is severely limited if not precluded.  
 
71D: The responses to the concerns regarding air quality/GHG impacts are provided below. 
 

 Due to the existing court order on the Bay Area Air Quality Management District 
(BAAQMD) adopted 2010 CEQA Thresholds of Significance, BAAQMD cannot 
recommend specific thresholds of significance for use by local governments at this time. 
BAAQMD recommends that lead agencies determine appropriate air quality thresholds to 
use for each project they review based on substantial evidence.  The BAAQMD’s current 
2012 CEQA Guidelines (June 2012) make recommendations for resources including 
BAAQMD’s CEQA Thresholds Options and Justification Report developed by staff in 
2009.  The BAAQMD presented credible scientific data supporting use of their proposed 
thresholds, including those that judge greenhouse gas (GHG) emissions.  As described on 
page 4.3-1 of the DEIR, the Town of Danville considers these thresholds to be the best 
available scientific information to judge the significance of air quality impacts including 
emissions of GHGs associated with land use projects that were used in the DEIR.  A 
public review process and formal adoption by the Town is not necessary to make this 
determination.    
 

 SB 375 legislation establishes a process for the California Air Resources Board (CARB) 
to implement AB 32 (California’s Global Warming Legislation) for the transportation 
sector.  The legislation applies to CARB and metropolitan planning organizations 
(MPOs).  In the Bay Area, the MPOs are the Association of Bay Area Governments and 
the Metropolitan Transportation Commission.  These MPOs must develop a long-range 
transportation and land-use/housing plan that will reduce the Bay Area’s per-capita GHG 
emissions from cars and light duty trucks.  SB 375 does not apply to specific land use 
projects such as the proposed project. 
 

 In developing thresholds of significance for GHG emissions, the BAAQMD considered 
two thresholds:  a “bright-line” emissions threshold of 1,100 metric tons of equivalent 
carbon dioxide and a per capita emissions threshold. These are emission-based thresholds 
applied to individual projects that BAAQMD considers cumulatively considerable.  This 
approach recognizes that any individual project is much too small to individually have a 
significant impact on GHG emissions that contribute to significant climate change 
effects.  However, projects can have emissions that would be cumulatively considerable 
if they exceed the thresholds.  As indicated on pages 4.3-20 and 4.3-21 of the DEIR, the 
project would have emissions below the bright-line threshold.  (BAAQMD recommended 
that the per-capita threshold be used when the bright-line threshold was exceeded.)  In 
developing these thresholds, BAAQMD predicted that about 92 percent of the GHG 
emissions predicted through 2020 would come from projects with emissions above the 
bright line threshold.  The DEIR considers projects that have emissions below this 
threshold to have less-than-significant impacts both on an individual project and 
cumulative basis. 
 

 Regarding NOx emissions, the DEIR predicts NOx construction emissions of 56 pounds 
per day for 2014, which would exceed the significance threshold of 54 pounds per day by 
3.7 percent.  Two mitigation measures are identified in the DEIR to reduce construction 
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period emissions. Mitigation Measure 4.3-1 includes measures recommended by 
BAAQMD; specifically, measures e and f listed under the BAAQMD’s Basic Mitigation 
Measures. The BAAQMD Guidelines (Appendix B, page B-11) state that implementation 
of these measures would reduce construction exhaust emissions by five percent.  These 
measures alone are sufficient to reduce NOx emissions to a less-than-significant level.  
However, the DEIR goes further by requiring the applicant to develop a plan to reduce 
NOx emissions by up to 20 percent.  The predictions made in the DEIR used the 
URBEMIS2007 model that included default construction fleet assumptions, since the list 
of actual equipment that would be used is not available.  The U.S. EPA has adopted more 
stringent engine standards for construction equipment over the past years.  Newer 
construction equipment, which is readily available in the Bay Area, would meet these 
standards.  CARB has adopted regulations recently to expedite the implementation of 
those standards to reduce NOx and PM2.5 emissions from construction fleets (Title 13, 
Section 2249).  Additional measures listed under Mitigation Measure 4.3-1, such as using 
electricity in lieu of generators, would also reduce emissions further. 
 

 The Town determined that no General Plan amendment would be required for the project 
and that the proposed land uses are consistent with the Town’s General Plan.  Please refer 
to the Master Responses in Section 2.4.1 for further discussion regarding site zoning.   
 

 Regarding the comments from Exhibit A (SummerHill Development DEIR Review, 
Sustainable Systems Research, January 2013), page 11, second paragraph - the 
consistency statement on page 4.9-22 of the DEIR acknowledges that implementation of 
transportation demand management practices are a challenge; however, the proposed trail 
would “encourage” some form of alternative transportation (cycling, pedestrian), since it 
would provide access through the site to Blackhawk Road, linking to the existing 
pedestrian trail along Blackhawk Road that extends from the project site to points east.  
 

 Regarding the comments on the GHG findings from Exhibit A, page 11 – the CalEEMod 
air quality model is considered the latest update to the URBEMIS2007 model.  At a 
workshop on February 29, 2012, BAAQMD recommended the use of CalEEMod or 
URBEMIS2007 for computing air pollutant and GHG emissions.  The project emissions 
were initially computed for the 78-lot project using the URBEMIS2007 model and 
BAAQMD GHG Model, since the newer CalEEMod model was not available at that 
time.  After the project was revised to 70 lots, CalEEMod was used to reevaluate the 
project emissions, since it is considered a superior model in predicting GHG missions 
from operations.  The CalEEMod model also used updated emission rates determined by 
the California Public Utilities Commission for PG&E electricity use. Both 
URBEMIS2007 and CalEEMod use the same OFFROAD2007 models to predict 
construction emissions.  The 70-lot project was assumed to involve approximately the 
same amount of construction activity as the previous 78-lot project.  (The project has now 
been revised to 69 lots – see discussion of Revised Plans in Section 1.3.)  Therefore, it 
was decided that a revision of the construction emissions was not required since the 
original analysis was more conservative.  The DEIR concludes that the project would 
have less-than-significant construction emissions of with the control measures 
implemented in accordance with Mitigation Measure 4.3-1.  
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 Regarding the comments on the GHG findings from Exhibit A, page 12, first paragraph – 
Table 4.3-6 incorrectly states that emissions are for year 2025.  Emissions were computed 
for 2020.  Emissions modeled for 2025 would have been lower, since vehicle emission 
rates incorporated into the CalEEMod model are lower for future years beyond 2020. 
Table 4.3-6 of the DEIR has been corrected in the FEIR, as shown in Section 3.0.  
 

 Regarding the comments on the GHG findings from Exhibit A, page 12, second 
paragraph – the GHG modeling did not incorporate any mitigation measures or vehicle 
miles travelled (VMT) reductions that could occur.  While sustainability measures 
presented in the DEIR would reduce GHG emissions, those were not factored into the 
modeling since the modeling without those measures indicated less-than-significant 
emissions.  GHG emissions from implementation of the identified sustainability measures 
would likely be 30 metric tons per year or less due to lower energy usage (i.e., due to 
exceeding Title 24 standards by 15% and meeting newer Title 24 requirements).  There 
are no VMT/capita reductions that apply to the project.  Measures to reduce VMT were 
not incorporated into the model, since there were no specific project features identified.  
The project-specific trip generation rate was input into the CalEEMod model, since this 
was a credible source of data developed for the project.  Lacking specific information for 
Danville, the CalEEMod model defaults were used to predict project-specific emissions 
from mobile sources (i.e., traffic).  These defaults included trip length, trip type, traffic 
mix, vehicle speed, and vehicle emissions rates for single-family residences. These were 
specific to single-family residential land use types only and take into account all types of 
travel that would be generated by that specific land use type.  
 

 Regarding the comments on the GHG findings from Exhibit A, page 13 - the commenter 
indicates that MTC estimates of home to work trip lengths for Danville, published in 
2005, would yield more accurate results.  The CalEEMod default value of 12.4 miles was 
used for the GHG analysis for the DEIR. The latest MTC data published in 2008 suggests 
that work trip lengths generated by residences in the Danville/San Ramon area are 14.66 
miles in 2006 and would decrease to 13.88 miles in 2035 under the adopted MTC 
Transportation Plan.  Imbedded in these work trips are other trips generated by 
residences, such as shopping trips while traveling to work (i.e., natural trip linking).  For 
example, a work-to-home trip may include two trips.  These trips would be work-to-
shopping and shopping-to-home, resulting in shorter trip lengths for both types of trips.  
Nevertheless, had the CalEEMod model been run assuming the longer 14-mile trip 
lengths in the DEIR, emissions would have been slightly higher (i.e., 981 metric tons per 
year compared to 941 metric tons per year shown in the DEIR).  This would not change 
the findings of the DEIR, since annual emissions would still be below the threshold of 
1,100 metric tons per year.   
 
The commenter also suggests the use of a different breakdown of percentages by trip-
type category.  The source of the data used by the commenter to develop their 
percentages could not be found; however, they appear to be based on region-wide 
statistics used to develop regional transportation planning estimates. These are not used 
to develop land use project-specific estimates.  The DEIR relied upon the default 
CalEEMod model values, which were considered to be more representative of the 
specific land use type.  
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71E: The responses to the concerns regarding biological impacts are provided below: 
 

 As shown in the attached MMP/CMP for the project (Attachment C), the goals of the 
MMP/CMP regarding California red-legged frog (CRLF) are to maintain viable, self-
sustaining populations of the species within the identified conservation lands, and to 
establish a conservation program for the project and conservation lands that are consistent 
with published recovery plans. 
 

 Under existing conditions, there are currently an abundance of mesopredators (e.g., 
raccoons) and a lack of refugia for CRLF on the project site.  The restoration, creation, 
and enhancement measures identified in the DEIR would create an increased number of 
refugia for CRLF and will, therefore, be a more effective way of reducing predation from 
existing native predators than costly and controversial attempts to control native 
predators such as raccoons.  In addition, the MMP/CMP states that all garbage in the 
subdivision and estate lots is to be contained in covered receptacles that will reduce 
artificial food sources for meso-carnivores.  
 

 Increased predation on CRLF is more likely to occur as a result of an increase in 
mesopredators, particularly the raccoon, than from an increase in domestic pets.  
Raccoons are attracted to the food sources in the surrounding residential areas.  The 
MMP/CMP for the project requires trash to be picked up regularly from the preserved 
areas (including the creek) and signage to be posted along the creek trail cautioning the 
public not to enter environmentally sensitive habitat (i.e., riparian habitat) and not to feed 
wildlife.  The MMP/CMP also requires all garbage in the subdivision and estate lots to be 
contained in covered receptacles that would reduce an artificial food sources for 
mesopredators. 
 

 As described in Section 5.0 of the DEIR, the cumulative analysis relies on a list approach, 
which is an accepted methodology prescribed in Section 15130(b)(1) of the CEQA 
Guidelines, unless otherwise indicated in the report. The list of cumulative projects 
included projects within the Town of Danville, since most of the impacts of the project 
would be relatively localized (e.g., effects from construction, visual changes, lighting, 
noise/dust emissions, disruptions to biological resources).  Impacts with less localized, 
more regional effects are evaluated accordingly (e.g., traffic, air quality) as noted in the 
DEIR.  The cumulative effects of these projects, combined with the project, are not 
expected to be significant. In addition, the project does not propose any land use changes 
or amendments to the General Plan, and has been anticipated within the environmental 
documentation for the General Plan. 
 
Impacts to listed species, such as CRLF, and to jurisdictional waters are regulated by law 
and must comply with federal and state requirements, including those of the USACE, 
USFWS, CDFW, and RWQCB.  Each of these regulatory authorities requires mitigation 
for habitat impacts.  The intent of compliance with the agencies’ permitting requirements 
is to reduce impacts to a less-than-significant level.  The MMP/CMP prepared for the 
project is intended to satisfy permitting requirements of the USACE, CDFW, and 
RWQCB for impacts to jurisdictional waters and to satisfy requirements of the USFWS 
for impacts to CRLF habitat.  The goal of the MMP/CMP is to create and enhance 
riparian and aquatic habitats with habitat functions and values greater than or equal to 
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those existing in the impact zone.  Approximately 90% of the 410 acre project site will be 
preserved as open space.  This includes creation and restoration of aquatic and riparian 
habitat that can be used for breeding by CRLF along the East Branch of Green Valley 
Creek and along a drainage system in the southern part of the site.  The creation and 
enhancement of breeding habitat for CRLF and the preservation of hundreds of acres of 
dispersal habitat will fully mitigate impacts to CRLF habitat.  Implementation of the 
MMP/CMP would mitigate the project’s impacts to biological resources to less than 
cumulatively considerable and would not contribute to any residual cumulative effects to 
CRLF.   

 
The cumulative projects within the County referenced in this comment have taken, or are 
taking, a similar approach to mitigating for impacts to biological resources by setting 
aside lands for open space several times greater than their projects’ impact areas. These 
projects must similarly comply with all federal and state permitting requirements and 
fully mitigate habitat impacts, thus avoiding cumulative impacts to biological resources.  

 

71F: The methodology used to describe performance of project flood hydrologic mitigation 
methods is prescribed by the Contra Costa County Flood Control and Water Conservation 
District.  This methodology is used exclusively in Contra Costa County to develop flood control 
mitigation measures for projects based on the District’s experience calibrating rainfall runoff in 
local creeks to actual precipitation events in subject watersheds. Based on the performance of 
other similar flood control facilities in the County that have been modeled using the District’s 
method, the project’s proposed hydrologic mitigation measures would reduce impacts in regard 
to downstream flooding to less-than-significant levels. 
 
Given that peak flows would not increase through the implementation of the detention basin and 
that smaller erosive flows would be addressed through hydromodification controls, potential 
impacts to downstream receiving waters with regards to turbidity and downstream erosion would 
be less-than-significant.  In addition, the project proposes bioretention treatment areas in 
accordance with the San Francisco Bay Regional Water Quality Control Board standards, 
whereby project stormwater would be slowly filtered through sand media prior to discharge into 
East Branch Green Valley Creek, thereby decreasing sediment influx into the creek compared to 
the existing agricultural use. 
 
The project would be subject to current Contra Costa County Clean Water Program standards 
that include conformance to watershed hydromodification requirements.  These standards require 
projects to slowly meter smaller flows (i.e., stormwater flows caused by rainfall events between 
10% of the 2-year recurrence interval storm up to the 10-year recurrence interval storm) to avoid 
increases in downstream erosion potential in the watershed.  The intent of the hydrologic 
mitigation for the project is to meter increased flow durations to flow rates that are below erosion 
thresholds of the downstream receiving water so that impacts related to scour and erosion are 
reduced to less-than-significant levels. 
 
In summary, with the implementation of the proposed drainage facilities and mitigation 
measures, the project would not significantly impact the hydrology or water quality of East 
Branch Green Valley Creek, including the creek habitat resources.  Please also refer to the 
responses to Letter 85 from Sydney Temple of Questa Engineering.   
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71G: According to Town staff, the TRAFFIX bus program is funded through the year 2034 by 
the Measure J sales tax. Therefore, it is reasonable to assume the program will continue for the 
foreseeable future.  
 
Regarding the comments from Exhibit A (SummerHill Development DEIR Review, Sustainable 
Systems Research, January 2013), pages 2-7, that question the assumptions in the TIA - the 
primary impediments to traffic flow within arterial corridors are stop signs and traffic signals. 
The analysis in the DEIR focuses on intersections because they represent the constraint points for 
through traffic flow within the corridor. A typical arterial analysis makes broad assumptions for 
delays caused by traffic signals and stop signs. The analysis of intersections in the DEIR 
provides a higher degree of precision than does a segment level arterial analysis. Regarding the 
traffic forecast produced by the CCTA model, please refer to the Master Response in Section 
2.4.2. 
 
71H: Please refer to the Master Response in Section 2.4.3 regarding concerns on emergency 
access.  CEQA specifically requires an evaluation of potential impacts to fire protection services 
to determine whether new or expanded facilities would be warranted, the construction of which 
might have a significant impact, and an evaluation of whether the project would be exposed to 
significant wildland fire hazards.  As stated on page 4.11-5 of the DEIR, potential impacts due to 
fire related hazards were evaluated and the San Ramon Valley Fire Protection District was 
consulted. The District indicated that the project would not adversely affect existing emergency 
response times or warrant the construction of new facilities such that a significant environmental 
impact would occur. 
 
The DEIR determined that potential impacts would be minimized through the adherence with 
applicable building standards and Town of Danville General Plan policies. These standards and 
policies were specifically designed to ensure that impacts due to potential fire hazards are 
minimized and/or avoided.  These requirements specify the type of building material required for 
areas subject to potential fire hazards, emergency access requirements, and other standards.  In 
addition, it is recognized that compliance with these requirements are appropriate to address 
potential impacts due to wildland fire in areas located in the urban wildland interface area.  The 
Diablo Fire Safe Council and the District have identified that the implementation of vegetation 
management requirements, compliance with regulatory requirements, and use of fire safe 
building practices reduce the intensity and severity of potential wildland fires.  These practices 
are considered industry standards for managing potential hazard areas. Revisions have been 
incorporated into the DEIR in order to clarify and amplify the existing analysis, as presented in 
Section 3.0.   
 
71I: This comment requests consideration of an alternative that includes 20 acre non-clustered 
lots on those portions of the property zoned A-4 with clustered development on the rural 
residential and single family low density areas.  This specific alternative was not included in the 
DEIR since 1) it would be inconsistent with the Town’s interpretation of the A-4 zoning 
designation on property that is no longer subject to a Williamson Act Contract (see Master 
Response in Section 2.4.1), 2) it would be inconsistent with clustering policies in the General 
Plan, and 3) a similar scenario was already analyzed within the Non-Clustered Alternative and 
Modified Design Alternative/Minimum Alternative.   
 

250



 

 
Magee Ranches                    Final EIR 

Under the scenario suggested in this comment, the “development” capacity would be 65 units 
and the “buildable” capacity would be 54 units.  The buildable units are determined by taking 
into account steep slopes, creek setbacks, the Town-identified major ridgelines, and other factors, 
as discussed at page 4.9-8 of the DEIR.  Under this scenario, 10 homes would be developed on 
20 acre lots on the flatter portions of the site at Magee East (the portion of the site designated A-
4) and the remainder of the 44 homes would be clustered on the steeper portions of the site at 
Magee East and/or along Diablo Road on Magee West (see Existing Zoning map at page 4.9-6 of 
the DEIR).  This scenario would result in greater aesthetic impacts since more development 
would occur on the steeper slopes and along Diablo Road than that proposed by the project.  In 
addition, because approximately 195 acres include the A-4 designation, 10 homes would be 
placed within that acreage and would remove 200 acres from permanent public open space.  
Because this scenario would result in more widespread development on the site it would result in 
similar impacts to those analyzed in the Non-Clustered Alternative (see DEIR pages 6-11 to 6-
17), including potentially increased impacts relating to aesthetics, biological resources, cultural 
resources, geology/soils, hydrology/water quality, land use, and noise.  It is recognized that this 
scenario would slightly reduce overall vehicle trips by reducing the number of lots by 15 (i.e., 54 
units compared to 69), and that it would be similar to the traffic impacts analyzed under the 
Modified Design Alternative/Minimum Alternative of 66 lots.  Please note also that development 
under this scenario could create traffic concerns by introducing access points along Diablo Road, 
which have been eliminated in the revised project as described in Section 1.3.  
 
As explained on page 6-1 of the DEIR, CEQA directs that the alternatives discussion in an EIR 
focus on alternatives capable of avoiding or substantially lessening the significant impacts of a 
proposed project.  The suggested alternative scenario in this comment would not avoid or 
substantially lessen the significant impacts of the project.  In addition, the range of alternatives to 
be discussed in an EIR is governed by the “rule for reason,” which requires a discussion of those 
alternatives necessary to permit a reasoned choice.  The suggested scenario was evaluated as part 
of two of the alternatives in the DEIR (Non-Clustered Alternative and Modified Design 
Alternative/Minimum Alternative). Therefore, including this scenario as a stand-alone alternative 
in the DEIR would not provide additional meaningful information on the project’s potential 
impacts. 
 
71J: Development within the Town of Danville, including along Diablo Road, is controlled by 
the Town’s Zoning Ordinance and General Plan.  The project site represents the last large parcel 
of developable land within the Town and no substantial new development is anticipated along 
the Diablo corridor.  The assumption that the project would increase pressure to develop 
additional commercial uses in east Danville area is speculative, and if proposed would be subject 
to review and approval by the Town. 
 
With regard to the development potential of the adjacent 100 acre Purcell property, please see 
Responses 17L and 71C.   
 
71K: The DEIR for the project has made a good faith effort at full disclosure, as evidenced by 
the comprehensive analysis of the project for each of the CEQA-mandated impact areas, 
including (but not limited to) aesthetics, agricultural resources, air quality, biological resources, 
cultural resources, geology, hydrology/water quality, noise, public services, and transportation.  
The comments received during the public review period for the DEIR have been presented and 
responded to in this FEIR. None of the issues raised in this letter or in other comments received 
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on the DEIR have changed any of the conclusions in the DEIR that would require a recirculation 
of the document.   
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72: RESPONSE TO SCHNEIDER, LEE 

 
72A: Please refer to the Master Responses in Sections 2.4.2 and 2.4.3 for responses to concerns 
regarding traffic and emergency access.  Also refer to Response 2A regarding I680 freeway 
traffic.   
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73: RESPONSE TO SCHRAKAMP, JEFFREY 

 
73A:  The commenter’s opposition to the traffic signal at Magee Ranch/Diablo Roads is noted.  
Please also refer to the Master Response in Section 2.4.2 for additional discussion on traffic 
comments.  Also refer to Response 4E regarding a roundabout at Mt Diablo Scenic/Diablo Road.  
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74: RESPONSE TO SENASAC, NONA 

 
74A: Please refer to the Master Response in Section 2.4.1 regarding the project site’s 
“Agricultural” designation.  The DEIR evaluates that impacts associated with landslide hazards 
on the project site and identifies mitigation to avoid such impacts in Section 4.6 Geotechnical 
and Geologic Hazards. 
 
With regards to traffic, please refer to the Master Response in Section 2.4.2.  See also Response 
28A regarding the feasibility of alternative access to the site.  
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75: RESPONSE TO SENASAC, NONA 

 
75A: The author of this letter and concerns raised are the same as Letter 74; please refer to the 
responses to Letter 74 above. The DEIR analyzed the potentially significant geotechnical hazards 
in Section 4.6, and identified Mitigation Measures 4.6-1 through 4.6-3 to reduce these impacts to 
a less-than-significant level (see DEIR pages 4.6-14 to 4.6-17).  
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76: RESPONSE TO SERPAN, JENNIFER 

 
76A: Please refer to Master Responses in Section 2.4.1 on the zoning and Measure S comments 
and Master Response 2.4.2 on traffic concerns.  Flooding and flooding related issues were 
addressed in the regional hydrology study prepared by ENGEO, summarized in Section 4.8 
Hydrology and Water Quality of the EIR.  For additional discussion of California red-legged 
frogs, please refer to the responses to Letter 105 and the Master Response in Section 2.4.4.  
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77: RESPONSE TO SERPAN, JENNIFER  

 

77A: The comment expresses an opinion on the project and does not provide specific 
comments on or questions about the merits of the DEIR; no specific response is required under 
CEQA. 
 
General comments are made on the zoning of the site, traffic, and biology.  Please refer to the 
Master Responses in Section 2.4.1 regarding Measure S, Section 2.4.2 regarding traffic and the 
proposed signal at Hidden Oaks Drive/Magee Ranch, and Section 2.4.4 regarding biological 
resources. With respect to the general statement made on aesthetics, the DEIR in Section 4.1 
concluded that the project would not result in significant aesthetic impacts with mitigation. 
 
Please also note that, as explained in Section 1.3, the applicant submitted project revisions to 
address concerns expressed by the public relating to access and visual changes along Diablo 
Road. The revised plans remove the three custom lots and their associated access points along 
Diablo Road and increase the open space area on the site from 302 to 372 acres.  
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78: RESPONSE TO SHRYER, WILLIAM 

 
78A: The comment expresses an opinion the project and does not provide specific comments 
on the potential environmental impacts of the project or the analysis in the DEIR; no further 
response is required under CEQA.  
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79: RESPONSE TO SIMPSON, DAN 

 
79A: Please refer to the Master Response in Section 2.4.2 regarding the traffic signal at Hidden 
Oaks Drive/Magee Ranch Road/Blackhawk Road and the possibility of converting the stop sign 
at Mt. Diablo Scenic/Blackhawk Road.  Also refer to Response 4E for additional information on 
the traffic mitigation measure for Mt. Diablo Scenic/Diablo Road. 
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80: RESPONSE TO SMITH, JOHN AND ANNE 

 
80A: The DEIR analyzed stormwater runoff and creek erosion in Section 4.8 Hydrology and 
Water Quality based on a comprehensive regional hydrology study prepared by ENGEO.  Refer 
also to Responses 4G, 6E, 6F, 6G, 71F, and 85A for additional discussion related to runoff and 
erosion issues.  The commenter provides photos of an exposed pipe; however, the specific 
location is not identified. As a result, a more specific response cannot be provided. 
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81: RESPONSE TO SMITH, SHARON AND RICHARD 

 
81A: The commenter’s opposition to the project is noted.  Please also refer to the Master 
Responses in Section 2.4.1 regarding Measure S, in Section 2.4.2 regarding traffic, and Section 
2.4.3 regarding emergency access. In addition, flooding issues are discussed in the DEIR in 
Section 4.8 and in Responses 4G, 6E, 6F, 6G, 71F, and 85A.   
 
Please refer to Response 25B regarding tax revenues. 
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82: RESPONSE TO SUTAK, TERRI 

 
82A: Please refer to the Master Response in Section 2.4.2 for a discussion of the traffic 
analysis methodology and findings as well as bicycle safety.  Responses to the request in this 
comment for four transportation improvements are provided below.  
 
1. Modifications to the Green Valley/McCauley/Diablo intersection are not required as 

mitigation for the project, since the project traffic would not exceed the significance 
threshold at this intersection.  Modifications to this intersection were analyzed on pages 
4.12-35 of the DEIR.  These modifications may be considered by the Town as a condition 
of approval.   

 
2. Please refer to the Master Response in Section 2.4.2 and Response 4E regarding the 

intersection of Mt. Diablo Scenic/Diablo Road.  
 
3. The installation of traffic signals at the entrance to the Magee East portion of the project 

and to the three lots at McCauley Road are not warranted as concluded in the traffic 
impact analysis and DEIR in Section 4.12.  Please refer to Mitigation Measure 4.12-3 that 
discusses improvements recommended at the McCauley Road entrance to the Magee 
West portion of the project. 

 
4. Improvements to bike facilities are not warranted based on the minor bike travel 

anticipated from the project.  Please see the Master Response in Section 2.4.2 regarding 
bike safety on Diablo Road.  
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83: RESPONSE TO SUTAK, TOM 

 
83A: Please refer to the Master Response in Section 2.4.2 regarding the intersection 
improvements identified in the DEIR. 
 
83B: Caltrans has reviewed the DEIR and traffic analysis, and provided comments as 
presented in Letter 2.  Responses to Caltrans comments are provided in the responses to Letter 2.  
The CEQA thresholds (CEQA Appendix G, Environmental Checklist) require evaluation of the 
performance level of the roadway network with the addition of project traffic, rather than an 
analysis of travel speeds or moving violations.  
 
Traffic conditions in the field were observed in order to identify existing operational deficiencies 
and to confirm the accuracy of calculated levels of service. The purpose of this effort was 1) to 
identify any existing traffic problems that may not be directly related to intersection level of 
service, and 2) to identify any locations where the LOS calculation does not accurately reflect 
level of service in the field.  
 
83C: Hexagon coordinated with Town staff to determine the most appropriate days and times 
to obtain traffic volumes at the study intersections.  These volumes reflect a snapshot of all 
traffic flow along the area roadway network during the typical weekday AM and PM commute 
peak hours and school PM peak hours, including those to and from the Athenian school and 
homes in the area.  Please refer to the Master Responses in Section 2.4.2 for additional 
discussion of traffic and count protocol. 
 
83D: Please refer to the Master Response in Section 2.4.2 regarding bicycle safety.  
 
83E: The main project entrance on Blackhawk Road was analyzed in the traffic study under 
project conditions and it did not warrant a signal, nor did it meet the Town’s significance 
thresholds. The impacts of project traffic at other intersections are discussed within the traffic 
study in Appendix I of the DEIR. 
 
83F: Please refer to the Master Response in Section 2.4.2 regarding the intersection 
improvements identified in the DEIR at this location. 
 
83G: Please refer to the Master Response in Section 2.4.2 regarding the intersection 
improvements identified in the DEIR at this location. 
 
83H: Please refer to the Master Response in Section 2.4.2 regarding emergency access. 
 
83I: Please refer to the Master Responses in Section 2.4.2 regarding the intersection 
improvements identified in the DEIR. 
 
83J: Refer to Response 82A relating to improvements at Diablo/McCauley/Green Valley 
Road. 
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84: RESPONSE TO TANNER, CLELEN 

 
84A: Please refer to Response 38 since the both correspondence contain the same comments. 
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85: RESPONSE TO TEMPLE, SYDNEY (QUESTA ENGINEERING) 

 
85A: It is acknowledged that storm flow durations discharging from the project may be 
increased as the result of net increase of impervious surfaces in the watershed as a result of 
development of the project.  However, the regional hydrologic study prepared for the DEIR did 
not take into account any of the hydromodification controls the project would implement as part 
of Municipal Regional Permit Provision C3 requirements. Thus, the analysis in the DEIR was 
more conservative.  The cited output hydrographs only analyze the effect of the inclusion of the 
proposed detention basin.  Hydromodification controls are specifically intended to reduce peak 
flows and durations from the project to levels below established erosion thresholds in Contra 
Costa County watersheds for discharge rates up to the 10-year recurrence interval event.   
According to the data in the regional hydrologic study, the flow rate for the existing 10-year 
recurrence interval event storm is between 530-760 cfs at the point of project discharge into East 
Branch Green Valley Creek, which is within the range of flows referred to in this comment and 
within the range that additional proposed hydromodification controls would meter. The inclusion 
of proposed hydromodification controls in conjunction with the proposed detention basin, 
therefore, would reduce impacts related to downstream erosion potential in the creek channel to 
less-than-significant levels. 
 
85B: Rock scour protection is proposed at the project outfall location to provide erosion 
protection.  However, the final design would minimize impacts to creek biology and provided 
after consultation with the Regional Water Quality Control Board and the California Department 
of Fish and Wildlife as well as other regulatory agencies.  The standpipe in the bioretention area 
has been modeled in the regional hydrologic study as having a 2’ x 2’ top orifice as an 
emergency spillway.  The final design would be provided prior to issuance of a final grading 
permit by the Town of Danville. 
 
85C: The proposed detention basin would be managed by the GHAD for the project.  As 
required by law, the GHAD’s responsibilities for the project would be articulated in a plan of 
control.  Among the responsibilities of the GHAD set forth in the plan of control would be 
maintenance of the detention basin, including periodic de-silting and replacement of filter media 
in conformance with the Contra Costa Clean Water Program and Contra Costa County Flood 
Control District standards.  Please refer Response 11D for additional discussion of the GHAD.   
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86: RESPONSE TO TOPOR, BETH AND STEVE 

 
86A: Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 regarding Measure S, 
zoning, and traffic.  The TIA analyzed traffic volumes and impacts during the PM commute peak 
period (4:00 PM – 6:00 PM), which includes the hour that the commenter references.  The 
vehicle trips associated with existing development is included in the baseline counts for the 
DEIR traffic study, and future trips are included in the 2030 traffic projections. In addition, 
further information regarding impacts to California red-legged frog is provided in the responses 
to Letter 105.  Please also refer to Responses 4G, 6E, 6F, 6G, 71F, and 85A with regards to 
flooding issues. 
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87: RESPONSE TO TRISKO, KRISTEN 

 
87A: The comment asserts that the project applicant must seek voter approval under Measure S 
to proceed.  Please refer to the Master Response in Section 2.4.1 regarding Measure S. 
 
87B: The cumulative scenario is evaluated in the traffic study prepared for the project and 
represented by the 2030 plus project conditions, as described on page 4.12-6 of the DEIR, and 
did not include a presumption that Weber Lane was open to traffic.   
 
87C: Please refer to the Master Response in Section 2.4.3 and the responses to Letter 105 for 
additional elaboration on sensitive species and their protection during construction activities. 
 
87D: The DEIR analyzed the potential visual impacts from the project in Section 4.1.  The 
DEIR concluded that no significant visual impacts would occur from the project with mitigation.  
Please note that the project applicant revised its plans and removed the three custom home lots 
and associated access points in response to concerns raised about the visual changes along 
Diablo Road.  The revised plans are discussed in Section 1.3.   
 
87E: Please refer to the Master Response in Section 2.4.1 regarding site zoning and Measure S.  
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88: RESPONSE TO TUMA, ROGER 

 
88A: The comment provides a general statement on the “heavy traffic” along Diablo Road.  
Please refer to Master Response in Section 2.4.2 for regarding traffic.  
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89: RESPONSE TO TUMA, ROGER 

 
89A: Information provided in the DEIR concerning school capacity was obtained directly from 
the San Ramon Valley Unified School District. Those numbers were based on current enrollment 
at the time the DEIR was prepared. Those numbers are subject to change depending on 
enrollment. The DEIR correctly identified that school overcrowding is an issue in the District 
and the District was consulted to solicit their input on the DEIR.   
 
As described on page 3-15 of the DEIR, the project would require the grading of 150,000 cubic 
yards of cut/fill to balance on the site with no import or export of soil material.  Standard dust 
control measures are identified as mitigation during construction in the DEIR on page 4.3-16.  
Water for dust suppression would likely be supplied by trucks; these truck trips would occur in 
phases in conjunction with the grading/construction schedule.  Please refer to Section 4.4-32 
through 34 of the DEIR for further discussion of trees.  Finally, the greenhouse gas impacts of 
the project are evaluated on pages 4.3-19 through 22 of the DEIR. 
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90: RESPONSE TO VIARENGO, KATHLEEN 

 
90A: Please refer to the Master Responses in Sections 2.4.1 and 2.4.2 regarding concerns on 
Measure S and traffic.  Noise from the project was evaluated in a noise assessment prepared for 
the DEIR using industry standards in compliance with CEQA and is discussed in Section 4.10 of 
the DEIR. Mitigation Measure 4.12-3 recommends striping in the public right-of-way 
(McCauley Road) directly adjacent to the three lots proposed off McCauley Road, which will 
mitigate any queuing concerns for vehicles turning into the proposed private drive by creating a 
queue lane for southbound vehicles headed toward the elementary school and a passing lane for 
vehicles headed into the subdivision. 
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91: RESPONSE TO VISCUGLIA, WENDY 

 
91A: Please refer to the Master Response in Section 2.4.1 regarding Measure S. The comment 
also makes a general statement regarding traffic. Please refer to the Master Response in Section 
2.4.2 regarding traffic issues. 
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92: RESPONSE TO WAITMAN, CHARLES 

 
92A: CEQA generally requires that an EIR evaluate the environmental impacts of a project be 
based on a comparison of existing and project “buildout” conditions, which represent the worst-
case development scenario.  The DEIR also considers short-term impacts during construction.  It 
is not in the interest of the Town or the project applicant to allow the project site to remain 
partially developed.  The project would be constructed in phases to accommodate grading, 
infrastructure, and related activities, as set forth on page 3-16 of the DEIR.  However, the 
development of homes would not cease prior to completion of construction since financing 
would be secured prior to initiation of construction for each phase.  The DEIR identifies 
mitigation, including revegetation and erosion control measures, to assure that the site does not 
remain exposed during interim periods (See, Mitigation Measures 4.6-1 and 4.8-1).  
 
92B: The project was evaluated for cultural resources evaluation was conducted for the DEIR.  
The project site does not contain any significant historical resources. As described on page 3.5-6 
of the DEIR, none of the ranch buildings or structures on the site was identified as eligible for 
inclusion in the California Register of Historical Resources or National Register of Historic 
Places. Impacts to any (unknown) buried historical archaeological resources encountered during 
construction would be mitigated through implementation of Measures 4.5-1 and 4.5-2 identified 
in the DEIR on page 4.5-5.  
 
92C: The DEIR acknowledges on pages 4.1-26 to 4.1-27 that the project would create new 
sources of light that could adversely affect nighttime views compared to existing conditions and 
identifies mitigation, including an exterior lighting plan, to reduce this impact to a less-than-
significant level (See, Mitigation Measure 4.1-1).  With mitigation, the increase in night lighting 
is not expected to affect night time conditions for amateur astronomers.  
 
92D: Second dwelling units are not considered residential units for the purposes of calculating 
density.  The Town’s Second Dwelling Unit Ordinance states that “a second dwelling unit, which 
meets the requirements of this section, shall be allowed on a parcel which is zoned for single 
family residential use.  A second dwelling unit which meets the requirements of this section shall 
be considered in compliance with the allowable density for the lot upon which the second 
dwelling unit is located and shall be considered a residential use that is consistent with the 
existing zoning General Plan and zoning designation for the lot.” 
 
92E: As discussed in Section 1.3, the project applicant modified the project plans subsequent 
to circulation of the DEIR to eliminate the three custom lots along Diablo Road.  
 
The commenter references his letter responding to the Notice of Preparation of the DEIR 
submitted in December 2010.  Items 1 through 5 of the 2010 correspondence identified the same 
concerns responded to in 92A – 92E above.  Item 6 expresses concerns regarding the alteration 
of private views from his property. As described in Section 4.1 of the DEIR, CEQA is concerned 
with public views, which are evaluated in the document. Item 7 relates to value preservation vs. 
continued growth and does not raise issues related specifically to the environmental analysis.  
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93: RESPONSE TO WAITMAN, CHARLES 

 
93A: As described in Section 4.1 Aesthetics of the DEIR, the visual simulations were based on 
field and map review that identified key locations with public views of the project site.  The 
simulations considered nine vantage points that represent public views from public right-of-way 
and publically accessible areas in the project vicinity.  Mt. Diablo Scenic Boulevard offers views 
of the project site from multiple locations.  Viewpoint 3 of the simulations was chosen because it 
provides a good representation of the project site from Mt. Diablo Scenic Boulevard.  This 
viewpoint is unobstructed, of average elevation, and accessible to the public by vehicle or foot.  
The photographs provided in this comment letter show views of the project site from a higher 
elevation, but are not substantially different than those in Viewpoint 3.   However, the simulation 
provided shows substantially more development than the 70 lots proposed, and over-represents 
the visual effect from this location at project buildout. With regards to Viewpoint 6, no impact is 
anticipated at this location due to obstructing vegetation.  Please note that the project has 
removed the three custom lots along Diablo Road subsequent to circulation of the DEIR, further 
avoiding any visual impacts from Diablo Road in the vicinity of Viewpoint 6.  
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94: RESPONSE TO WARWICK, NICHOLAS 

 
94A: The commenter’s objection to the proposed project is noted.  The commenter expresses 
an opinion on the project and does not raise comments or concerns on the merits of the 
environmental analysis.  The comment objects to a “proposed stoplight.”  For this response, it is 
assumed this comment relates to the traffic signal identified for Hidden Oaks Drive/Magee 
Ranch/Blackhawk.  Please refer to Master Response in Section 2.4.2 for additional information 
regarding the traffic signal at that location.  
 

320



Letter 95

A



 

 
Magee Ranches                    Final EIR 

95: RESPONSE TO WATSON, CHRISTINE 

 
95A: The commenter’s objection to the proposed project is noted.  The comment expresses an 
opinion regarding the project and does not provide specific comments on the potential 
environmental impacts of the project or the analysis in the DEIR; no further response is required 
under CEQA.  
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96: RESPONSE TO WATSON, ROBERT 

 
96A: Please refer to the responses to Letter 38, since both comment letters raise the same 
concerns.   
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97: RESPONSE TO WATSON, ROBERT 

 
97A: The commenter’s objection to the project is noted. Please refer to the Master Response in 
Section 2.4.1 for detailed information on the zoning and rezoning request and Section 2.4.3 
regarding emergency access. 
 
The comment provides a projection on traffic volumes for the project.  There is no analysis or 
substantive basis provided on these volumes.  The DEIR analyzed potential traffic impacts in 
Section 4.12 and recommends mitigation measures for all potentially significant traffic impacts.  
Refer also to the Master Response in Section 2.4.2 for more detailed information on traffic.  
 
The DEIR analyzed the potential significant impacts on biological resources including wildlife in 
Section 4.4.  Refer also to the Master Response in Section 2.4.4 for additional information on 
biological resources.  
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98: RESPONSE TO WATSON, VALERIE 

 
98A: Please refer to Master Responses in Section 2.4.1 regarding Measure S and zoning.  Also 
refer to the responses to Letter 17 since the same concerns are raised in both letters with regards 
to Measure S and the density potential on the project site. 
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99: RESPONSE TO WOODBURY, JOHN 

 
99A: The commenter’s objection to the signal at Magee Ranch Road/Blackhawk Road is 
noted.  Please also refer to the Master Responses in Section 2.4.2 regarding the rationale for this 
traffic signal and the converting of the stop sign at Mt. Diablo Scenic.  
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100: RESPONSE TO WOODHAMS, TERRY AND SUSAN 

 
100A: The commenter’s objection to proposed project is noted.  The comment raises concerns 
regarding traffic from the project.  The DEIR analyzed potentially significant traffic impacts in 
Section 4.12. Please also refer to the Master Responses in Section 2.4.2 regarding traffic. 
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101: RESPONSE TO WOODS, DAVE AND SHEILA 

 
101A: The commenter’s objection to the signal at Magee Ranch Road and Blackhawk Road is 
noted.  Please also refer to the Master Responses in Section 2.4.2 regarding traffic and the 
Master Response 2.4.3 regarding emergency access comments. In addition, the DEIR evaluated 
the potential air quality and greenhouse gas impacts of the project in Section 4.3.   
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102: RESPONSE TO WORAM, DEIDRE AND TERENCE 

 
102A: Please refer to the Master Responses in Section 2.4.2 regarding Measure S.  The DEIR 
analyzed potentially significant traffic impacts of the project in Section 4.12. Please also refer to 
the Master Responses in Section 2.4.2 for additional information on traffic 
 
The comment questions the party responsible for potential damage to the street caused by the 
construction of the project.  If approved, the Town will impose the following standard condition 
of approval on the project, as follows:  
 

“Any damage to street improvements now existing or done during construction on 
or adjacent to the subject property shall be repaired to the satisfaction of the City 
Engineer, at full expense to the applicant.  This shall include slurry seal, overlay 
or street reconstruction if deemed warranted by the City Engineer.” 
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103: RESPONSE TO WORAM, DEIDRE AND TERENCE 

 
103A: Please refer to the responses to comments on Letter 102; both raise the same comments 
regarding Measure S, site zoning, traffic, and potential damage to the roads that may be caused 
by construction vehicles. 
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104: RESPONSE TO YAZDI, SHERVIN AND CASSANDRA 

 
104A: The commenter’s objection to the proposed project is noted.  The comment expresses an 
opinion the project and does not provide specific comments on the potential environmental 
impacts of the project or the analysis in the DEIR; no further response is required under CEQA. 
Please also refer to Section 4.12 of the DEIR and the Master Response in Section 2.4.2 for 
additional information on traffic. 
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105: RESPONSE TO YOUNG, MILES 

 
In addition to the specific responses below, please refer to Master Response in Section 2.4.4 on 
biological comments. 
 
105A: The commenter notes some morphometric characteristics that he believes may represent a 
unique subspecies of CRLF.  Variations in color or markings is not uncommon within wildlife 
populations and provide no evidence that individuals observed in and around the project site are 
representative of a unique subspecies of CRLF.  The commenter may be unfamiliar with the 
standard and extensive genetics analysis that serves as the foundation for establishing whether or 
not individuals in a region are, in fact, sufficiently separated from other populations in the region 
such that they would be considered a unique subspecies.  It is highly doubtful that this is the case 
in this circumstance, since this region is not isolated from other regional populations. The 
Federal Endangered Species Act lists the CRLF as threatened throughout its range in California 
as a single subspecies.  Therefore, lacking any credible scientific evidence to the contrary, the 
taxonomic status for CRLF on the Magee Ranch site is not in doubt scientifically or legally. 
 
105B: The initial CRLF surveys were conducted in 2011 to determine their presence on the site.  
This was conducted in accordance with the current USFWS protocol for this species.  While no 
CRLF were found on the project site within the East Branch of Green Valley Creek, the 
biological evaluation concluded that the creek provides suitable habitat for CRLF based on the 
historical distribution of CRLF in the region (i.e., on Mt. Diablo), historical occurrence 
information along the creek itself, and a finding of breeding CRLF in an offsite detention basin 
just outside the project boundary near McCauley Road.  After learning of the 2011 CNDBB 
occurrence reports at residences adjacent to the project site and the creek, an additional set of 
surveys was conducted in 2012 to determine the riparian areas used by CRLF and if any 
individuals appeared in areas where they had not been observed in 2011.  During the 2012 
surveys, CRLF were observed in the creek onsite.   
 
These findings do not dispute the conclusions regarding the suitability of habitat along the East 
Branch Green Valley Creek to support CRLF.  Rather, the findings of both the commenter and 
the biologist that conducted the surveys for the DEIR (noted CRLF authority Dr. Mark Jennings) 
support conclusions already formed, even before CRLF were observed onsite.  For the agency 
review of the DEIR, knowing the presence and areas used by CRLF is the most pertinent set of 
data.  Therefore, the information presented in the DEIR clearly provided evidence of the species 
using the East Branch Green Valley Creek and an offsite pond, analyzed the impacts that the 
project would have on the existing use of the site by the species, and presented feasible 
mitigations to reduce impacts to this species to a less-than-significant level.  
 
105C: The CNDDB consolidated the surveyors’ field survey forms into two occurrence records 
(#1357 and 1358), with the “date last seen” at each of the two occurrence locations as April and 
May 2011.  The DEIR statement is valid.   
 
105D: The DEIR pertains to the project site, not adjacent lands owned by others.  CRLF have 
been documented on the project site.  Prior to observing CRLF onsite, it was already presumed 
that CRLF are, and have been historically, present in the creek.  The commenter’s findings 
support the conclusions in the biological study (see Response 105B above). 
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105E: The CNDDB occurrence records do not state how many frogs were released into the 
creek.  The GPS coordinates provided appear to be the location of the residences surveyed, not 
the release location.  Regardless, the commenter’s findings do not contradict the conclusions 
about the suitability of the creek to support CRLF (see Response 105B above). 
 
105F: It is not clear from these statements where the commenter surveyed along the East 
Branch Green Valley Creek.  Dr. Mark Jennings surveyed the portion of the creek within the 
project boundaries.  Regardless, the findings do not alter the conclusions regarding the suitability 
of the creek as habitat for CRLF (see Response 105B above). 
 
105G: Dr. Jennings did not observe CRLF egg masses or larvae in the creek.  Therefore, it 
would have been speculative for him to make a statement about CRLF breeding habits in the 
creek on the project site.  Regardless of whether or not evidence of breeding activity was 
observed by Dr. Jennings during his surveys, it would not alter the conclusions regarding the 
suitability of the creek as habitat for CRLF (see Response 105B above).  The DEIR confirms that 
CRLF egg masses or larva were not found in the creek on the project site. 
 
105H: The commenter is combining statements in the DEIR regarding two different parts of the 
site.  The “feature” referred to by the commenter is the seasonal channel in the south part of the 
site.  This channel does not have any plunge pools.  Therefore, the statement in the DEIR is 
correct.  Additionally, the DEIR states that there is a lack of plunge pools over three feet in depth 
along the East Branch Green Valley Creek, not that there is a complete absence of plunge pools.  
This is based on firsthand observations of the creek by Dr. Jennings.  Dr. Jennings observed 
raccoons along the creek during CRLF surveys.  It is reasonable to conclude that they forage 
along the creek on a regular basis, making any CRLF using the area vulnerable to predation.  
Additionally, regular livestock grazing has eliminated most or all of the riparian vegetation in 
areas along the creek that would provide cover for CRLF.  Dr. Jennings has also personally 
observed that there is an established population of bullfrogs, another known CRLF predator, 
downstream from the site where the East Branch flows into Green Valley Creek.  Therefore, 
while the East Branch Green Valley Creek is a CRLF movement corridor, as described in the 
DEIR, it is not considered an important movement corridor, since CRLF would be susceptible to 
predation downstream from the site. 
 
105I: The DEIR states that the chances for reproduction are greatly decreased, not eliminated.  
If the headwater cutting continues upstream with heavy winter storms, then there will be less 
suitable CRLF habitat for reproduction each year. 
 
105J: Lack of riparian understory vegetation and the presence of raccoons make CRLF 
susceptible to predation along the creek.  In Dr. Jennings’ considerable experience with the 
species, conditions such as those found on the project site (i.e., limited refugia from predation) 
do not provide optimal habitat for the species to persist long-term.  This does not mean that they 
cannot persist, but rather that they often do so in relatively low numbers or require constant 
immigration so that the population does not suffer local extinctions. 
 
105K: This comment suggests that project-related activities will result in CRLF mortality. 
Mitigation is identified in the DEIR to avoid impacts to CRLF as presented in the DEIR and 
discussed in more detail in Response 105L below.  
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105L:  As stated in the DEIR, the project may result in take of CRLF.  CEQA requires that 
projects propose feasible mitigations to reduce impacts to a less than significant level.  The term 
“take” is in reference to the Endangered Species Act (ESA) and applicable when seeking 
authorization from the USFWS to “take” a listed species and, therefore, is not specific to CEQA.  
The DEIR is obligated to identify suitable mitigation measures that will avoid and minimize, to 
the extent practicable, significant adverse impacts and compensate for any residual impacts due 
to the construction and operation of the project.  CEQA does not require that a project have no 
impact, rather if a significant impact exists CEQA requires the identification of mitigation 
measures to reduce those impacts to a less-than-significant level.  The EIR provides a substantial 
number of mitigations to avoid and minimize harm, injury, or mortality of individual frogs, and 
compensate for impacts to their habitat through pre-construction surveys and monitoring during 
construction, restoration of portions of the East Branch Green Valley Creek, and the preservation 
of approximately over 370 (see discussion of the revised plans in Section 1.3) acres of habitat as 
open space. 
 
105M:  CEQA requires that projects propose feasible mitigations to reduce impacts to a less-
than-significant level. Mitigation Measures 4.4-1 through 4.4-4 in the DEIR provide details on 
how the project would avoid, minimize, and compensate for any residual impacts to mitigate for 
potential impacts to individuals and their loss of habitat.  See also the responses above.  
 
105N:  CEQA Section 15146 directs that the degree of specificity required in an EIR correspond 
to the degree of specificity involved in the activity evaluated. The design plans for elements 
affecting the East Branch Green Valley Creek (e.g., the new access road and outfalls) have not 
been finalized; however, the plans are adequate to allow for a reasonable approximation of 
potential impacts. Although the precise acreage of impact is not yet known, the DEIR establishes 
mitigation standards that would be applied upon final design and impact quantification as it 
becomes available.  
 
105O: As stated in 4.4-1 of the DEIR, “Prior to the start of construction, the project proponent 
shall retain a qualified biologist to train all construction personnel regarding habitat sensitivity, 
identification of special status species, and required practices.”  Typically, qualified biologists 
are individuals with demonstrated credentials regarding the species targeted for training.   
 
105P: The use of qualified biologists in monitoring construction sites is an approved 
methodology by the agencies to avoid harm, injury or death of CRLF and other sensitive species.  
Biologists, including Dr. Jennings, have experience in performing this work, saving numerous 
CRLF as well as non-target species. 
 
105Q: Please refer to Response 105P above as it relates to the use of qualified biologists. The 
only project-related work occurring in the creek is the new access road, the deconstruction of the 
existing creek crossing, and the creek outfalls.  Any CRLF found in construction zones along the 
East Branch of Green Valley Creek would be relocated upstream or downstream of these areas 
along the creek.  Any CRLF found in upland construction areas likely would have come from the 
creek and would be relocated back to the creek.  This would not be considered a foreign 
environment. 
 
105R: Exclusion zones would be staked once the construction zones are flagged.  Both of these 
efforts require personnel to be on the ground once the project has been approved.  Exclusion 
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zones include riparian and aquatic habitats or other areas identified by the monitoring biologist 
as having high potential to support the species. 
 
105S: The purpose of the “Minimization Measures for California Red-Legged Frogs” is to 
allow the project to be constructed as designed while avoiding and minimizing impacts to 
individual CRLF.  These measures are standard methodologies approved by the resource 
agencies for minimizing impacts to CRLF during construction.  Monitoring biologists have the 
authority to halt construction to move individual CRLF out of harm’s way.  Construction is only 
permitted to continue when the monitoring biologist has deemed it is suitable to do so.   
 
105T: The use of qualified biologists in monitoring construction sites is an approved 
methodology by the agencies to avoid take of CRLF and other sensitive species.  Biologists, 
including Dr. Jennings, have performed this work on many occasions and saved numerous CRLF 
as well as non-target species.  Please refer to Response 105P. 
 
105U: This reach of East Branch Green Valley Creek is best characterized as an urban creek 
surrounded by residential development.  It is already accessed by both feral and domestic dogs 
and cats.  The “Minimization Measures for California Red-Legged Frogs” are an approved 
methodology accepted by the resource agencies for minimizing impacts to CRLF during 
construction. After construction, it is expected that there could be a minor increase of feral and 
domestic dogs and cats along the riparian corridor. 
 
105V: It is standard practice for agencies to require applicants to appoint the representative as a 
contact source for any employee or contractor who comes across a CRLF. 
 
105W: The “Minimization Measures for California Red-Legged Frogs” are an approved 
methodology accepted by the resource agencies for minimizing impacts to CRLF during 
construction.  Netting would be installed after pre-construction surveys have been completed. 
 
105X: Approximately 0.3 acres of riparian habitat along the East Branch Green Valley Creek is 
being temporarily and permanently impacted.  Proposed compensation measures will occur along 
the East Branch of Green Valley Creek at or near the impact zones, and other areas along the 
creek are being proposed for restoration and enhancement.  The creek’s riparian corridor is part 
of the area to be preserved, as described in the “Magee Ranch Waters of the U.S. and Riparian 
Mitigation and Monitoring Plan and Conservation Management Plan” (MMP/CMP) (Attachment 
C).  The areas to be preserved as open space do not consist of “barren grassy hills.”  The 
preserved areas consist of the same habitats as those occurring within the development footprint.  
This includes riparian woodland (including the East Branch of Green Valley Creek), valley oak 
savannah, annual grassland, mixed oak woodland, and seasonal drainages.  All of these habitats 
could be used by CRLF for breeding or dispersal. 
 
105Y: Nearly all of the riparian trees to be removed are willows and would be removed to 
accommodate the new creek crossing for the access road.  As described in the MMP/CMP, 
willows would be replaced with pole cuttings from existing willows onsite, including those to be 
removed.  The temporary lack of tree canopy represents a reach of a few hundred feet near the 
panhandle east of Jillian Way, an area where CRLF are not likely to occur for any length of time 
due to the lack of deep pools in this area; however, the new crossing and mitigation plantings 
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would provide cover over the creek.  All riparian trees (i.e., protective cover) along the 
remainder of the creek would remain intact. 
 
105Z: Please see the MMP/CMP in Attachment C for more specific information on open space 
management and habitat mitigation and monitoring. 
 
105AA:  Please see the responses above, and refer to the MMP/CMP for the project for more 
specific details. The mitigation approaches proposed in the DEIR are generally accepted 
approaches designed specifically to offset impacts to individuals and loss of suitable habitat.  
The rationale for preserving and enhancing more than a 1:1 ratio of habitat, in most cases, is to 
accommodate the time it takes to create, enhance, and restore suitable habitats. CEQA requires 
identification of feasible mitigation measures that will lessen impacts to a less-than-significant 
level.  These measures are generally accepted strategies to accomplish that objective.   
 
105BB:  See above responses regarding impacts to frogs.  
 
105CC:  See above responses regarding the adequacy of mitigation for the frogs and the 
MMP/CMP for specific mitigation measures and the monitoring plan. 
 
105DD:  See above Responses to 105BB and 105CC. 
 
105EE:  As noted in the DEIR, the applicant would be required to acquire all relevant permits 
and follow all provisions of these permits. 
 
105FF: The comment expresses an opinion regarding the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR; 
therefore, no further response is required by CEQA. 
 
105GG: Potential impacts to the CTS are discussed in Section 4.4 of the DEIR at pages 4.4-25 – 
4.4-26.  This comment expresses an opinion regarding the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR.  As 
a result, no further response is required. 
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106: RESPONSE TO YOUNT, STEVE 

 
106A: The comment expresses an opinion regarding the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR; no 
further response is required under CEQA.  The commenter’s opposition to the proposed project 
is noted. With regard to traffic, the DEIR analyzed potentially significant traffic impacts in 
Section 4.12 and in the Master Response in Section 2.4.2. 
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RESPONSES TO ORAL COMMENTS - TRANSCRIBED FROM DANVILLE 

PLANNING COMMISSION PUBLIC HEARING ON MAGEE RANCHES DEIR ON 

JANUARY 26, 2013 

 
PUBLIC COMMENTS 

 
SPEAKER 1:  MS. ARLENE REED 

 
MS. REED:  Arlene Reed, I live in Diablo.  Having -- we have several real concerns about the 
SummerHill development. 
 
S1A Comment: No. 1, the traffic that will be created by the 70 homes, plus the casitas, more 
dwellings.  And you probably have all been on that road, you know about the four schools there, 
you know about the commute, it's extremely hazardous on this two-lane road.  We're very 
concerned about that. 
 
Response:  The DEIR analyzed potentially significant traffic impacts in Section 4.12 Traffic and 
Circulation.  The DEIR identified significant impacts at the intersections of Mt. Diablo 
Scenic/Diablo Road and Hidden Oaks Drive/Magee Ranch/Blackhawk.  Mitigation Measures 
were identified in the DEIR to mitigate these impacts to a less-than-significant level (see 
Measures 4.12-1 and 4.12-2).  For a more detailed response on traffic, please refer to the Master 
Response in Section 2.4.2.  
 
S1B Comment: So for schools, commute, if there is ever any kind of emergency, a fire, an 
earthquake, anything, these people will not be able to get to safety, we won't be able to get out of 
there, and this development is going to increase the danger. 
 
Response:  This comment raised concerns relating to emergency access.  Please refer to the 
Master Response in Section 2.4.3 relating to emergency access. 
 
S1C Comment: They talk about these planned, I read it in your thing, the planned entrances on 
Jillian Way and Diablo Road and Clydesdale and McCauley and Green Valley, or whatever, but 
those entrances are going to create huge traffic problems, huge.  There is many, many bicycle 
riders on this road, it's dangerous right now and it's going to be awful further on. 
 
Response:  The applicant revised its plans after the DEIR was circulated for public review and 
comment.  These plans removed the three custom lots and associated access points along Diablo 
Road.  Please refer to Section 1.3 for an explanation of the revised plans.  Also, refer to the 
Master Responses in Section 2.4.2 relating to traffic and bicycle safety.   
 
S1D Comment: The construction work itself is going to vastly increase traffic problems.  On 
San Ramon Valley Boulevard with Elworthy Ranch, you know what the traffic problems are 
there, but at least there's other ways of getting in and out.  We don't have it, we're not next to a 
freeway, we're not next to mass transit. 
 

Response:  Mitigation Measure 4.10-2 of the DEIR requires the applicant to prepare a 
construction mitigation plan before construction begins in order to management construction 
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traffic and minimize potential temporary construction-related traffic impacts. Please refer to 
Responses 4J, 66A, and 102A that also address this comment. 
 

S1E Comment: The town in its statement, it says, "Construction would result in a less than 
significant impact in terms of dust, diesel exhaust emissions and other grading and excavation-
related activities."  We really don't think that's accurate.  SummerHill, where SummerHill is 
going to be, what the plan is, it's a rural area, it is not by a freeway, it's not by mass transit, this is 
a rural area. 
 
Response:  The DEIR evaluated the potential temporary construction impacts associated with 
the project. The DEIR correctly identified mitigation necessary to minimize potential temporary 
construction-related air quality (see DEIR pages 4.3 – 4.13-17) and noise impacts (see DEIR 
pages 4.10-11 – 4.10-14).  
 

S1F Comment: So in addition to the very, very, very serious traffic problems there's also the 
destruction of nature and the environment.  The town statement says, "Potentially significant 
impacts to the area include the removal of 38 trees on the site and 18 trees along the Diablo 
Road/Green Valley intersection."  Eighteen trees, I mean, that seems right along the road there, 
that seems kind of big to me. 
 
Response:  While the project does not result in a significant impact to the intersection of Green 
Valley/Diablo/McCauley Road, the DEIR analyzed improvements to this intersection.  The 
improvements include the extension of two through lanes and right turn lane (refer to page 4.12-
35 of the DEIR for an explanation of these improvements).  In order to complete these 
improvements, the DEIR concluded on page 4.4-33 that 18 trees would require removal. The 
types and sizes of these trees can be found on page 6 of the Supplemental Tree Report in 
Appendix D of the DEIR.  Please refer to the tree assessment map in the above referenced report 
for the location of the right-of-way improvements and trees.  Please also refer to Mitigation 
Measures 4.4-15 – 4.4-17 of the DEIR, which set forth measures to reduce the potential impact 
on the loss of tress to a less-than-significant level.  
 

S1G Comment:  Then there's erosion and flooding of Green Valley Creek.  I'm not sure if any of 
you have been there when there's been a lot of rainfall now, but it's serious. And so people that 
live in that area, it's serious. 
 
Response:  Refer to Responses 4G, 6E, 6G, 6F, 17I, 71F, and 85A for a response to the erosion 
and flooding comment.  
 
S1H Comment: So my -- we are wondering how does the increased taxes from SummerHome 
compensate for the overcrowding of our schools or the need to build new schools, the need to 
improve the roads?  Because obviously something will have to be done, the traffic hazards and 
the safety issues, the damage to the environment and the loss of the rural small-town beauty of 
Danville. SummerHomes squeezes all these homes on small parcels, that's not what Danville is 
all about. 
 

Response:  Please refer to Response 25B for a response on the comment questioning the 
projected revenue from the project.  Impacts on schools and permissible mitigations are 
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addressed in Section 4-11 of the DEIR.  See also Response S16A for information on the school 
impact fees projected to be generated by the project.  
 

S1I Comment: And so, finally, the approval of the SummerHill development, we strongly 
believe it requires a vote by the citizens of Danville, and that's required in the Measure S.  The 
town, we don't think, has any right to negate the voters by changing the -- you know, the deal, 
the zoning on Magee Ranch.  I really hope that each one of you will very seriously consider all 
of this.  Thanks. 
 
Response:  Please refer to the Master Response in Section 2.4.1 relating to Measure S and 
zoning.  
 
SPEAKER 2:  MR. JOHN PLACE 

 
MR. PLACE:  Good evening.   
 
S2A Comment: My name is John Place, I'm the chair of the steering committee for Save Diablo 
Road, a group that's been looking at this for over three years.  And I would like to cede my time 
and that of my wife Rosemarie, as well, to Miles Young, who is our consultant.  And he is one of 
two very experienced consultants, and I'm sure his report will be of great interest to everybody.  
Thank you. 
 
Response:  The commenter is ceding his time to Miles Young (below); no comment is 
necessary.   
 
SPEAKER 3:  MR. MILES YOUNG 

 
MR. YOUNG:  With the last name of Young I'm not used to this early, usually it's two or three 
hours into it. Anyway, really quickly, good evening, ladies and gentlemen, Madam Chair, 
members of the Commission, members of the Committee, and Denise Duffy & Associates. 
 
S3A Comment: My name is Miles Young, I'm an environmental consultant.  I represent the 
group known as Save Mt. Diablo Road, and I've been asked to comment on a specific portion of 
the SummerHill-Magee Ranch Draft EIR.  My remarks will be centered on the biological aspects 
of the report, targeted primarily on issues of the California red-legged frog. 
 
I worked for a wildlife protection branch with the California Department of Fish and Game, 
currently Fish and Wildlife, for almost three decades as a warden and as a patrol lieutenant.  I 
enforce the Fish and Game code and CCR Title 14 regulations, which included participating in 
many EIRs and stream alteration permits and being on both sides of the court on that.  Contra 
Costa and, more specifically, the Town of Danville was part of my jurisdiction, both as a 
supervisor and as a warden.  I feel I have a pretty decent understanding of the natural resources 
and what has taken place over the years, leading to both positive and negative results. 
 
And, off the bat, and this is out of my report, I think you've overall done a pretty darn good job 
when I compare you to all the other cities up and down.  This one definitely has me concerned. 
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The California red-legged frog was listed as a threatened species under Endangered Species Act 
in '96 by the U.S. Fish and Wildlife Service, and in 2010 the final federal ruling was adopted 
designating critical habitat for the CRLF, that was the result of a lawsuit, they didn't do it right 
the first time.  The animal's also protected by the State of California under the California 
Endangered Species Act and, as such, is listed as a species of special concern by the Department 
of Fish and Wildlife. 
 
The presence of a thriving population of such a highly regarded native species in Danville 
greatly enhances the town's reputation of being environmentally friendly.  Eliminating the frog 
by unrestricted development would make Danville just another city interested only in financial 
gain and a clone of all the other communities along the 680 corridor. 
 
Response:  This comment is introductory in nature and does not relate to the merits of the 
environmental analysis.  No further response is necessary.  
 

S3B Comment: During our studies, a little side note here, we found the frogs along the drainage 
have a very unusual marking on their underside.  There is a very distinct possibility you have a 
very important subspecies here, and my partner in this, the biologist, has submitted this 
information to U.S. Fish and Wildlife Service. 
 
California red-legged frog surveys were conducted by Dr. Jennings from Live Oak Associates 
from February through June of 2011 and then again in March through July of 2012. The survey 
only covered six months.  Why weren't all 12 months covered?  In the DEIR, Dr. Jennings is 
quoted as saying they breed from late November through May.  Wouldn't surveying for the 
whole year give a more complete picture of the population?  And, in fact, why didn't you survey 
through the whole time you said they were breeding?  The report states that the current CNDDB 
records show two occurrence records in April and May of 2011, two occurrence records. 
 

My partner biologist and I conducted an extensive field survey of the east branch of Green 
Valley Creek and the project area from November 10th through May 2011.  We submitted 16 
field survey forms to CNDDB covering the period, where the first frogs and eggs masses being 
recorded in March of 2011.  I would like to know how you account for this discrepancy. 
 
From my own professional personal time in Danville I can document a CRLF within the east 
branch of Green Valley Creek as far back as the mid-70s.  We interviewed several residents who 
reported seeing frogs prior to the time.  And some of these citizens showed us where the egg 
masses were usually found within the creek, and we used their advice to find them.  My question 
is why didn't your surveyor talk to the neighbors and talk to the local people, you want to find 
out something about a neighborhood, why aren't you doing that? 
 

The Draft EIR states a precise number of frogs and exact location of the (unintelligible) was not 
provided in the records.  Again, the forms we submitted list the exact number of frogs observed, 
tell what happened and give the GPS coordinates.  Again, why is there a discrepancy in the 
reports?  Your surveyor reports no California red-legged frog eggs, larvae, juveniles or adults 
were found along the east branch of Green Valley Creek during his first survey.  Well, during 
our survey, which overlapped his timeframe, we found adult and juvenile frogs in the creek, 
along with egg masses.  And we have pictures of them, we took pictures and (unintelligible) and 

359



 

 
Magee Ranches                    Final EIR 

included them in a lengthy report to survey.  Again, I question why is there a discrepancy in the 
fact finding? 
 
Your survey conducted a sec- -- your surveyor conducted a second survey March through July 
2012, and this time he found four adult and six juveniles in the creek, ignoring what was just 
stated.  The report says, "These observations confirm that frogs are present in the area and are 
successfully breeding in the off-site detention basin."  Yeah, well maybe, but it's also obvious 
they're breeding in the creek.  Why wasn't that in the report? 
 
Since the report was issued in the summer of 2011 we have continually monitored the creek, 
with the help of the citizens, some are in this room right now, and have recorded frogs in various 
stages, both in writing and with photos up to and including two weeks ago, I believe. 
Your report states, "The absence of plunge pools along this feature," and I think they're talking 
about the area along Jillian, "makes it unfavorable for frogs."  There are several deep plunge 
pools on both sides protected with overhanging foliage all along the creek except for the area that 
runs past the Jillian open space area.  Why the negative emphasis on just a small stretch of 
creek?  The frogs may not lay eggs in this area, but it is a valuable movement corridor for 
upstream or downstream mitigation for more suitable areas, something U.S. Fish and Wildlife 
Service is very picky about. 
 
The DEIR mentions that the east branch of Green Valley Creek receive scouring flows each 
winter and spring which greatly decreases the chance of the frog's successfully reproducing in 
the stream.  Well, we've already shown they reproduce in the stream.  Maybe nobody thought the 
fact that frogs who had been here generations and when the water's high they get up and out, 
that's why people find them in the yards, and when the water's low enough they go back and lay 
their eggs, common sense. 
 
Apparently there are a significant number of raccoons on the property due to trash cans and other 
food sources.  You people are sloppy, a lot of stuff out there.  True, but somehow these frogs 
have survived for decades, I really don't think that raccoons are going to be a big problem, except 
if you tear up the frogs' habitat and they're thrown out in the open and have nowhere to go. 
 
They state some potential impacts.  They talk about construction activities, road creek crossings, 
access points, et cetera, et cetera, et cetera, and that it may result in mortality.  May result in 
mortality?  I think we should say it will result and it would be more than one or two individuals. 
 
The EIR goes on to state, "All these potential impacts may have the following negative effects:  
Reduce the use of the site."  Well, it won't even be the same site. 
 
“Adversely affect regional movements."  Yep, familiar landscape, unfamiliar landscape, the 
frogs aren't quite sure.  They have genetic, they go year after year, they learn where to go to save 
themselves. "Creek crossings result in temporary and permanent impacts to the riparian habitat 
along the creek."  You know, the word "permanent" means non-replaceable, thereby disorienting 
the frogs. 
 
"Development in the upland habitats adjoining the creek would result in a loss of aestivation 
habitat," habitat that is essential to the survival of the species according to U.S. Fish and Wildlife 
Service and their 60-page document. 
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"There is no evidence that CRLF are breeding in the creek."  We've already been there, 
obviously, there is. "Frogs located in this region may seek refuge in upland habitats adjacent to 
the creek during large storm events."  Yeah, common sense, they get out of the way. 
 
A quote from the DEIR, "These potential impacts to California red-legged frogs and their aquatic 
and aestivation habitat would be considered significant."  I agree with that part of the report. 
 
Mitigation measures, you know, the term "mitigation" means to make less severe, legally that's 
what it means, therefore, must accept the fact that development expects to kill some frogs.  The 
idea is to reduce the number of animals taken to a level of insignificance as to their survival as a 
population, the thresholds that you were talking about. 
 
My question is, how can you determine what insignificant take is when the DEIR survey never 
came up with an estimate of the number of animals in the area and, in fact, didn't even know the 
frogs were breeding in the creek? 
 
Under Section 4.4.3 of the DEIR, referring to one- to-one replacement ratio, we find the 
following statement, "The final mitigation amounts will be based on actual impacts to be 
determined during the design phase."  In other words, the developer doesn't know what the 
impacts will be and, thus, wants a town to take them at their word that they will mitigate 
appropriately.  I don't think that's good science, I don't think that's good business for you guys.  I 
suggest we look at the following specific mitigation measures using common sense. 
 
The DEIR states a "Qualified biologist will train all project staff regarding habitat sensitivity, 
identification of special species and required practices."  From experience I call this good 
wording, you know.  Who is a biologist working for and are the project staff the people who will 
actually be driving the bulldozers and graders and cutting down the trees and removing brush 
and ground vegetation?  If it's people sitting in the office, so what? 
 
"A qualified biologist will survey the project site prior to and be present to monitor construction 
activities during the initial ground disturbance."  I must -- I must say that again.  "A qualified 
biologist will survey the project site prior to and be present to monitor construction activities 
during the initial ground disturbance."  Okay, a red-legged frog is about two-thirds the size of 
this if it's fat and having a good time, okay, so little old Danville Danny here is pretty small.  If I 
threw him in the back of the room you could probably see him because he's green.  Now picture 
yourself on a construction site, bulldozers -- 
  
"The biologist will capture and relocate any frogs that are discovered."  Well, my question, then 
where do these frogs go, where do they get relocated to?  The animal's disoriented, it's a totally 
foreign environment. 
 
"A qualified biologist will stake and flag exclusion zones," et cetera.  Well, the current survey 
does not provide the required background information describing these zones so how can they 
stake them out? 
 
"The flagged areas will be avoided during construction activities to the maximum extent."  So I 
guess construction will continue when it's (unintelligible). 
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"If a frog is encountered during construction work activities will cease."  Okay, well, yeah, okay, 
I won't even comment on that one. 
 
"No canine or feline pet should be permitted in the project site."  Okay, that's a good point and I 
agree with that during construction, but what about when you've got 70 houses in there and kids 
and dogs and everything and a path going along the creek, you've really opened up the creek.  So 
I would think they would be a little more worried about just what happens afterwards just as 
much about what's going on during the construction site. 
 
"Representatives will be appointed by the applicants for any employee," blah, blah.  I think the 
people need to do that. 
 
They're going to put tightly woven netting or similar material for use for erosion control to 
ensure the frogs don't get trapped.  Okay, that's a good idea, it's also good erosion control.  
Unfortunately, a lot of the project will be done in the summer, summer months, okay.  Frogs are 
out in the heat, these aren't bull frogs, okay, they're down, they're in burrows, they're under 
things, they're trying to hide.  You're going to trap a lot under that netting, too, at least there's a 
good chance.  Just bringing up something to think about. 
 

They say, "While no detailed studied animal movements has been conducted for the project area 
the biological investigation made predictions about the kinds of movements occurring in the 
region."  I have concerns with that.  I think that they should, you asked for things, I think if they 
say no detailed studied animal movements, you've got a whole bunch of special species animals 
here, I think they should do some detailed studies of that. 
 
Let's see, I'm trying to run through this fast. 
 
MR. YOUNG:  Okay.  Oh, the suggestion that other sites be created, such as enhanced -- they 
talk about enhanced stock pond.  Well, the stock pond doesn't have any frogs in it now, the 
drainage, according to the DEIR, doesn't have any frogs in it now, except Pacific tree frogs.  
And, by the way, it's chorus frogs now, that was changed about six months ago, it's not Pacific 
tree frogs.  That includes an absence of the red-legged frogs, which is true, chorus frogs are a 
prey base for them.  So if they're not there now and you have houses between the stock pond, 
which is the southern end, I believe I'm correct, of the project and over here how are the frogs 
going to get there?  They're going to have to go through the houses around, I don't think so. 
 
There's talk about the off-site detention basin being suggested as a source for red-legged frog 
population for expansion.  Okay, except that it's not part of the site, it's off site, that means the 
project has no control of this feature and can't claim it as a resource. 
 
The DEIR suggests that 300 acres of land will be dedicated as open space which compensates for 
their habitat loss.  Okay, it should be about quality, not the quantity, so when you're reviewing 
this look at the quality and one-on-one ratios which are given back for 
it, I think that's important. 
 
Oh, the DEIR recommends that an open space management plan, a habitat mitigation, a 
monitoring plan should be prepared and submitted to the town for approval.  Yeah, since the 
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application of these plans will directly affect the town's residents, both from a financial 
standpoint and aesthetic quality of the area, I recommend that the Danville residents here get a 
chance to review and comment on these plans. 
 
Some of these plans are talking about five to 10 years of monitoring, and you need to know who 
selects the monitors, what are their exact duties, what authority and accountability do they have, 
whom are they accountable, what controls or penalties would be put in place to ensure they're 
doing their job, are records kept and does the public, these people, have access to what's going 
on in the monitoring.  I've seen too many projects where, okay, it's done, it looks good on paper 
and a year and a half later they're gone and nobody's paying attention. 
 
If you want to see what can go wrong take a look at, I'll blame East Bay MUD for this, at the 
Grange Hall downstream, that's an area that's been open access to people, dog walkers, et cetera, 
et cetera.  I'm a dog lover, too, but try and take a look at the animal life in that stretch of creek.  I 
don't think we want that up here. 
 
I whipped through this pretty quick, I appreciate your patience.  "The U.S. Fish and Wildlife 
Service, (unintelligible) and Fish and Wildlife were required to issue a series of permits designed 
to protect the CRLF." One must assume they would be specific to follow very closely.  "Issuance 
of permits does not relieve the town or the developer from litigation, nor does it relieve the 
issuing agencies from litigation if they fail to enforce their permits."  I've been on the back end of 
that.  My former agency has been a losing party in litigation when we failed to enforce or apply 
the proper standards, and we know this project is being watched very closely by several 
environmental organizations, some of which this panel has dealt with in the past and who are 
present in this room right now. 
 
Borrowing a phrase from one of your own, "a generational opportunity," a generational 
opportunity to do the right thing is here.  I believe having a prosperous colony of red-legged 
frogs is something very special, you can't find it up and down the valley, within your city limits 
separates this town from all the others up and down the 680 corridor.  The frogs belong to 
everyone, they aren't private property, they can't be discarded for somebody else's personal gain. 
 
Finally, the DEIR talks about highly protected species, the California tiger salamander, which 
was once a resident of Danville.  The exact wording from your own EIR -- or, actually, the one 
presented to you, "This population is now extinct due to the extensive urban development of the 
San Ramon Valley within the Town of Danville."  Your desire to increase your housing base cost 
you one very special animal.  I urge you not to make the same mistake again.  And thank you for 
your patience. 
 
Response: In making these oral comments, the commenter is reading and/or referring to the 
letter he submitted as a comment on the DEIR included as Letter 105.  Please refer to the 
responses to Letter 105.  The oral comments do not raise any additional concerns that were not 
already addressed in the responses to Letter 105. 
 
SPEAKER 4:  MR. CHRIS SOUTHARD  

 
MR. SOUTHARD:  Good evening.  My name is Chris Southard and I'm a professional engineer, 
civil engineer, and I live in the affected area.  I'm a part of -- I'm a member of the Save Open 
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Space steering committee and also a Save Diablo Road committee, and just a couple of items I 
want to bring up. 
 

S4A Comment: About traffic, in general, it's a very congested corridor, as you've already heard.  
But the one thing that bothers me is right today as I drive up Diablo Road, I live off -- in a series 
of small subdivisions off of Diablo Road -- pardon me, Blackhawk Road opposite Hidden Oaks, 
and to be able to get into my street if I'm going eastbound I have to take a right turn.  Traffic is 
generally supposed to be 40 miles an hour, but it is not 40, it's more like 50 and 60 miles an hour.  
So when I slow down to get into that street cars are upset, the cars behind me, and what they 
typically do is they'll cross over the yellow line to get around me for me to slow down, okay. 
 
And the same thing happens when I'm making a left turn if I'm going westbound, cars will go on 
the right side of me.  I'll try to squeeze over towards the center line and they'll go on the right 
side of me.  Both of those actions are illegal, you're not supposed to pass across the yellow line, 
nor are you supposed to pass on the right line. 
 
So as soon as you put a traffic signal at the Athenian turnoff there or up at Magee Ranch, traffic 
on a green is going to be going in excess of the 40, they're not doing that now, they're not going 
40, so you have a green light situation in there, they're going to be able to speed up or continue 
their speed.  So it's going to be more of a hazard than it currently is right now.  And to that end, 
you know, I don't know what you do to mitigate that other than create a turn lane, or whatever, 
but the room is not there to do that. 
 
Response. The DEIR analyzed potentially significant traffic impacts in Section 4.12.  The DEIR 
concluded that there will be significant impacts at the intersections of Mt. Diablo Scenic/Diablo 
Road and Hidden Oaks Drive/Magee Ranch/Blackhawk.  Mitigation Measures were identified in 
the DEIR to mitigate these impacts to insignificance less-than-significant level (see Measures 
4.12-1 and 4.12-2).  For a more detailed response on traffic, please refer to the Master Response 
in Section 2.4.2.   
 
S4B Comment:  And the last thing I want to talk about is I mentioned that I have an engineering 
background, one of the things that occurred to me is I used to write Environmental Impact 
Reports, and one of the things that we always studied was the fact that it's a do nothing approach.  
And the do nothing to me when I look at this project is whether or not you study the fact that 
what would it cost us to buy this piece of property from Mr. Magee with a fair price and put that 
in public trust for us.  Save Mt. Diablo has a model of doing this over and over again. 
 
When I lived in Marin we had developers coming in there and carving up the land, and what they 
did there is they went ahead and bought the property, the public bought the property.  And I 
would like to know if that's a viable option for this particular project and make it available. 
 

Response:  The comment suggests that the project site be acquired and placed in public trust.  
This comment does not raise comments or concerns on the merits of the environmental analysis.  
No further response is required under CEQA.  
 
S4C Comment:  The other thing that I would like to see is I'm really unsure, and I'm watching 
how this project has initialized and has been brought to us, I don't know what is the cost of this 
project to the City of Danville?  How is the City of Danville benefiting from this and the current 
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members that are voting on this project, how are they affected by this?  Is there -- where is the 
money going?  How is this -- what is the financial aspect that the city gets in putting this project 
forward?  Because I see a lot of initiative in moving towards the project, satisfying Mr. Magee, 
and to what end?  What are we getting out of this as voters?  We need to know that.  So if you 
can do that, I don't know how you can do it, but who benefits from this project? 
 

Response:  Please refer to Response 25B on this comment regarding the projected revenue from 
the project.   
 
SPEAKER 5:  MR. RAY BRANDT  

 
MR. BRANT:  Good evening, Commissioners, and ladies and gentlemen of the audience.  I'm 
here tonight to represent the Diablo Community Service District.  We have two areas of concern, 
the first of which the board of directors has written a letter regarding traffic, and I'll just make it 
brief, I'll summarize it. 
 
S5A Comment:  It's a great problem on Diablo Road, as has been mentioned every person that 
speaks.  One of the issues that we would like to address is we believe that electronic traffic 
signals would create traffic breaks along Diablo Road which would help our residents get in and 
out.  So we don't believe that removing the stop sign at Mt. Diablo Scenic, as suggested in the 
EIR, is a great idea, rather put in electric signal. 
 
Response:  The commenter submitted written correspondence that is included as Letter 14.  
Please refer to Response 14C regarding the concerns relating to Mt. Diablo Scenic/Diablo Road.  
Please refer to the Master Response in Section 2.4.2 regarding the revised mitigation measure at 
the Diablo Road/Mt. Diablo Scenic Boulevard intersection which removes the stop sign 
conversion as an option.  
 
S5B Comment: Secondly, we contracted with Sydney Temple of Questa Engineering 
Corporation to do a hydrology study of Green Valley Creek, and I'll read you segments of his 
letter, in fact, I'll just read the letter. 
  
"The sediment of Green Valley Creek adjacent to the proposed subdivision has seen numerous 
examples of bank instability, channel erosion and flooding over the past 20 years.  These issues 
have been documented by the Town of Danville, as well as Contra Costa County Flood Control 
and Water Conservation District. 
 
"Many of the ongoing problems have been caused by the slow and steady urbanization of the 
watershed.  The Magee Ranch DEIR and supporting documents provide a generally accurate 
depiction of watershed hydrology and hydraulics. Overall, the hydrology results presented by 
(unintelligible) for 10-year and 100-year storm events are consistent with flows determined by 
Questa using an independent model for the study. 
 
"In addition, the detention basin concept utilized for this project appears to mitigate the increased 
peak flows generated by the proposed subdivision, however, upon reviewing the DEIR and 
relevant appendices I find that certain potential project impacts are omitted and additional 
information is necessary to fully evaluate the impacts of the proposed subdivision. 
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"The DEIR should include a discussion of the proposed project's effect on the storm flow 
duration and not only peak flows.  According to the output hydrology presented in the DEIR, 
Appendix G, additional storm flow duration within the range of 15 minutes is generated from the 
proposed detention basins.  The exact change and duration is difficult to determine based on the 
information provided in Appendix G.  Considering that channel erosion is often driven by storm 
flow duration and peak flows, this factor should be closely examined in the DEIR.  Based on the 
output hydrograph, storm flow durations are extended for flows between 300 and 800 cubic feet 
per second.  Flows within this range are likely to cause channel erosion based on our 
observations following storm events in 2012. 
 
"The diagram describing the outflow structure for the biodetention Area A does not provide 
sufficient detail to fully evaluate the proposed project.  There is no description of the two square 
foot emergency spillway or location and placement details for the rock scour protection.  These 
are critical aspects of the project that should be included in within the DEIR.  There is little 
mention of how this basin will be managed, its function is dependent upon maintaining its 
original design.  Has sediment accumulation in the basin been modeled?  Is there a threshold in 
which the basin needs to be desilted?  Was the basin designed to accommodate some sediment 
accumulation?  A detailed management plan and performance criteria should be analyzed and 
prepared as mitigation for potential hydrology impacts. 
 
"In summary, I believe the DEIR is inadequate because it does not specifically address the 
critical nature of storm flow durations in Green Valley Creek. The DEIR also fails to supply 
adequate, detailed, fully and assess the functionality of the biodetention Area A. Thank you for 
your consideration, Sydney Temple." 
 
Response:  The commenter read the letter from Sydney Temple included as Letter 85. Please 
refer to the responses to Letter 85.  
 
S5C Comment: Okay, now I'm going to put on my own hat.  I'm a retired fire and battalion chief 
for the City of San Leandro, almost 30 years of service.  I've looked at the DEIR and it does not 
address emergency traffic, emergencies related to fires, earthquakes, or anything like that.  So the 
potential for great fire loss is there, it's similar to the Oakland Hills situation, it's only a matter of 
time and it will happen. 
 
In fact, there was a fire last summer, to be brief, on Mt. Diablo Scenic.  Fortunately, the fire 
department got there fast and the fire burnt up to Diablo Road, there was an engine on Diablo 
Road.  My son-in-law happens to be a firefighter in San Ramon Valley Fire and he was up there 
and they stopped the fire.  Had it been during traffic hours that wouldn't have happened, the fire 
would have blown up the mountain, and if the winds would have changed it would have blown 
back down into the city and there could have been great loss and injury to firefighters and 
civilians. 
 
A recent study was released that concludes that the San Ramon Valley Fire Protection District 
has one of the slowest response times in Contra Costa County, and the severe traffic congestion 
probably alludes to that result.  But the SummerHill development is going to exacerbate that 
problem and possibly make it impossible for fire engines and trucks, ambulances, to get in and 
out, especially when you consider that in the mornings and in the evenings the traffic is bumper 
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to bumper both ways, I mean, how can they get through?  People can't pull over, it's a two-lane 
road. 
 
So, in my opinion, if the city is going to go ahead and allow this development I think that the 
contractor should have some culpability in working on that road and doing something about that.  
And I also suggest that to help resolve part of that problem that we put stoplights along the way 
to at least slow the traffic down and put traffic breaks.  Thank you. 
 
Response:  The comment raises concerns relating to emergency response and access mainly by 
the SRVFD.  Please refer to the Master Response in Section 2.4.3 concerning potential concerns 
related to emergency access.  
 
The comment makes a general statement about traffic and suggests traffic signals along Diablo 
road.  The DEIR analyzed potential traffic impacts from the project along Diablo Road (and 
other roadways) in Section 4.12 and recommends mitigation measures for all potentially 
significant traffic impacts.  Refer also to the Master Response in Section 2.4.2 for more detailed 
information on traffic. 
 

SPEAKER 6:  MS. TERRI SUTAK 

 
 MS. SUTAK:  I'll be brief.  My name is Terri Sutak, I'm a member of the Magee Ranch, the real 
Magee Ranch, Homeowners' Association board of directors. 
 
S6A Comment: Mr. Crompton, could you identify yourself?  Dave, I want to thank you very 
much for a very speedy response to our numerous letters both from the board and from 
homeowners who were very concerned about the suggestion that a stoplight should be put at 
Magee Ranch and Hidden Oaks intersection.  Traffic flows smoothly and safely east of this 
proposed development.  The traffic problem is westward. So suggesting a stoplight at Magee 
Ranch would be the same as suggesting a stoplight at every one of those eastbound development 
corners that now have stop signs that flow smoothly and meter the traffic in the eastbound 
direction just fine, thank you. 
 
We are concerned that the DEIR recommended some hazardous solution at Mt. Diablo Scenic 
Boulevard and failed to make any recommendation at all at the McCauley Road intersection 
where the problem really is. 
 
Thank you, Mr. Crompton, we appreciate your quick response and his assurance that the town 
did not have any reason to put a stoplight at that intersection at this time and apparently does 
disagree with the recommendation in the DEIR.  Thank you very much, Mr. Crompton. 
 
Response:  This same commenter submitted a written comment on the DEIR included as Letter 
82.  These oral comments are the same or similar to those made in the comment letter.  Please 
refer to the response to Letter 82 for a response to the oral comments made here.  
 
SPEAKER 7:  MR. TOM SUTAK 

 
MR. SUTAK:  Thank you very much for this opportunity.  My name is Tom Sutak, we have 
lived in Danville for 33 years and in Magee Ranch for the past 20 years. 
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S7A Comment:  I submitted a letter previously, and I won't cover the contents of that, but I did 
note tonight that traffic was listed as your first key issue.  And I wanted to comment that the 
traffic portion of the DEIR is, in my mind, grossly inadequate.  And as a primary example, it 
completely fails to note the existence of Athenian School, 473 students, 70 faculty members, 
many staff, parents, and so on, and it's virtually effectively across the street from the project and 
they don't even refer to it. 
 
A prior speaker mentioned that there were four schools that are fed by the traffic on 
Blackhawk/Diablo Road.  That is not correct, it's seven.  Those seven schools are Athenian, as I 
already mentioned, Monte Vista, Los Cerros, Green Valley, Diablo Vista or View, I'm not sure. 
 
CHAIRWOMAN OVERCASHIER:  Vista Grande. 
 
MR. SUTAK:  Thank you, plus a number of people who are daily traveling to Community 
Presbyterian and also St. Isidore, so there are seven schools feeding traffic on that street. 
 
I generally don't support the project at all, but would support it if the homes proposed there were 
commensurate with other homes in the neighborhood, but they are not.  But it appears to me that 
this deal in one way or another will probably go forward, so I think this presents us with a 
wonderful opportunity to address that traffic situation to the best we can, and that is primarily at 
the Diablo Road/McCauley/Green Valley intersection. 
 
Currently there are four lanes of traffic westbound on Diablo for about 100, 150 feet before the 
stop light. If those could be extended rearwards, eastwards, by another two, 300 feet, it would 
require some additional land acquisition, some additional space, that, I think, would go an awful 
long way to moving traffic through that intersection faster, wouldn't stop the problem, wouldn't 
solve the problem, but it might help.  So maybe out of this situation we can find an opportunity 
to alleviate some of the traffic problem.  Thank you very much. 
 
Response:  This commenter submitted a written comment on the DEIR and is included as Letter 
83.  These oral comments are the same or similar to those made in the comment letter.  Please 
refer to the responses to Letter 83 regarding the oral comments made here.  
 

SPEAKER 8:  MR. DONALD ANDREAS 

 
MR. ANDRES:  Good evening, Commissioners, I am Don, Donald Andres.  I have been a 
resident off of Diablo Road, off Clydesdale Road for the last 46 and a half years. 
 
S8A Comment: I have watched more than a little development on Diablo Road.  When I first 
started commuting off of Diablo Road there was a yield sign where McCauley Road now Ts in 
and there was nothing else to downtown.  I feel like the straw that breaks the camel's back has 
finally arrived.  No single project was large, but mound one on top of another I think we have a 
major event. 
 
I live almost a half a mile from the intersection of Green Valley/Diablo/McCauley.  When I 
came down here tonight it took me almost three minutes to make that trip going through two stop 
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signs till I got to the light.  If I can get through there in 10 minutes in the morning I'm very 
fortunate. 
 
Response:  The comment is informational in nature and does not pertain to the merits of the 
environment analysis; no response is required under CEQA.  
 
S8B: Comment: There is no mention in the Draft EIR about side traffic having difficulty getting 
out onto Diablo Road.  I might point out there are some errors in the drawings, it shows that 
Clydesdale Road links to Cameo Drive, it does not.  There is not a circulation available besides 
Diablo Road.  Historically Clydesdale met up with Maiden Lane which met to Cameo.  When we 
became the major thoroughfare to Monte Vista High School the city came through and severed 
that connection, so we are not a through street any longer, so that entire area must feed out.  The 
Draft EIR drawings do not show all the streets in that neighborhood or the cul-de-sacs, Roan 
Drive and three courts are missing. 
 
Trying to come out Clydesdale onto Diablo Road in the morning one must wait till the traffic 
stops flowing in hope that the people on Diablo Road do not close up the keep clear sign and one 
or two vehicles can slip out. If you happen to be behind someone who's making a left turn and 
the traffic is now traveling eastbound on Diablo Road they may not get out till traffic starts 
flowing again and you'll have to wait another cycle.  Typically we wait two cycles, sometimes 
three or four, to get through that intersection coming out of Clydesdale.  I don't know how long it 
takes the people when I look to my left, because there is well over a half a mile, sometimes 
approaching three quarters to a mile, of backup through that intersection.  There's obviously 
backups further up the area. 
 
When I look at the projected traffic coming from the project overall it's pretty small for what's in 
the area, but it is, I think, the straw that breaks the camel's back.  In our General Plan, as quoted 
in the EIR, it says that an acceptable level of signalized intersections should be no worse than a 
low, low service D.  We are currently at D and getting worse every day. 
 
The measurements taken in 2010 were taken in good weather.  I usually don't have to drive kids 
to school anymore, but I watch my neighbors.  When we've had these heavy frosts, when we've 
had rain, the children in our neighborhood who usually walk to school do not walk and so we 
have many, many more vehicles coming out on those days. 
 
Response:  The comment generally raises concerns regarding traffic from the project. The DEIR 
analyzed potentially significant traffic impacts in Section 4.12. Please also refer to the Master 
Response in Section 2.4.2 for additional information.  Response 16F explains the methodology 
used in determining the intersections studied in the DEIR.  
 
The intersection figures in the TIA and DEIR are presented in an illustrative and conceptual 
manner.  It should be noted that the traffic counts reflect existing conditions (where there is no 
vehicular connection between Clydesdale Drive and Maiden Lane).  In addition, the TIA did not 
distribute traffic trips through Cameo Acres neighborhood (refer to DEIR Figure 2.12-7, 
Intersection 4).  
 
S8C Comment: As an aside, there is an issue, I think, between the city and the school district.  
The school district will not give preference to anyone within walking distance of a school, 
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therefore, we have to compete.  My grandchildren are competing to go to Green Valley School 
when they can easily walk there, but instead they may be usurped by someone from a greater 
distance who will drive there and then we will put them in a car and drive somewhere else.  The 
environmental coordination, traffic is a start, but it certainly -- I think the city would be in a 
position to recommend to the school district that you jointly solve traffic problems through 
student placement. 
 
Response:  The concern raised in this comment relates to school placement policies.  The DEIR 
identifies existing school capacity figures as provided by the SRVUSD (Table 4.11-1) and 
references SRVUSD’s student diversion program (page 4.11-70, footnote 12). 
 
S8D Comment: The Draft EIR suggests that there will be about 50 trips added to that 
intersection from the project and there would be a return trip of 25 during the peak morning hour.  
That would mean, in my opinion, approximately 25 ladies driving their children to school and 
then 25 other people would go through, they're probably going to work.  Well, I don't think we 
can average out going to school, it's not -- when I went, and I think even today, you have to be 
there on time. And the schools all start at about the same time, so you can't average this load, it's 
a peak load by design, slightly moderated by 20-minute and 30-minute differences between the 
starting times.  But if you include the zero period and the first period at Monte Vista you've got 
an hour of peak, another peak and another peak and another peak, and you can't take those and 
spread them by some of the theoretical models that have been used in the document.  I really 
doubt that in the morning there will only be 25 people driving to school and 25 people going to 
work if you have 60 some odd houses. 
 

Response:  Refer to the Master Response in Section 2.4.2 for an explanation on the methodology 
used in the traffic analysis.  
 
S8E Comment:  The Draft EIR should also go through and check, they occasionally use the 
word McClosky or McClauley, particularly on drawing 4.12-8, I think you meant to use 
McCauley Road. 
 
Response:  The EIR has been corrected accordingly, as shown in Section 3.0.  
 
S8F Comment: The document talks about the safety.  Approximately three weeks ago there was 
a tree fell on Diablo Road.  We chose to leave our home at that time and try to get to Danville, 
we had an eight-mile detour because Diablo Road was closed, we must go back out to 
Blackhawk, down Tassajara and either follow into Diablo Road or out to Sycamore.  There is 
one corridor. 
 
The document states that in emergency nearly all are sufficient -- all roads are nearly sufficiently 
wide to accommodate traffic and emergency vehicles.  I think that's true, because they're 
counting all their new roads, they're counting Blackhawk Road, they're counting lower Diablo 
Road, and so when you mass enough stuff together that's probably a true statement.  If you think 
that Diablo Road has enough room you're in great error.  Since it is the only public corridor 
going out there for a couple of miles I doubt there's more than five percent of the road where you 
can pull out and let somebody pass you. 
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Driving the road when there's a bicyclist in the lane you must go into the other lane to pass.  The 
road has got trees close by, utility poles, open drainage ditches, and this time of year even where 
it looks fairly flat I don't think I would take a chance of riding my car into the mud. 
 
If that road is as congested in an emergency as it is we see in the morning and occasionally in the 
afternoon there would be several minutes, maybe even five or 10 minutes, lost in an emergency 
response.  As I understand, those are critical minutes and way beyond what we should tolerate. 
 
I think the same is true if you look up Green Valley Road, it is very narrow.  Aside from some 
driveways there's very little places to pull out, and there is a huge backup there now measuring 
four or five minutes in the morning because of the Monte Vista traffic and the stop sign that is at 
the corner of Green Valley and Stone Valley.  If an emergency vehicle wanted to go up that road 
in the morning I think they would be in for a five-minute delay.  I think response from the fire 
station in Alamo would be much faster than the one right at the corner. 
I noticed that in the Magee proposal there is an emergency vehicle access to help promote faster 
access into the subdivision.  If that EVA is listed and is thought to be a good use into the 
subdivision then I think we ought to have something over the other two miles plus of Diablo 
Road.   
 
Response:  Please refer to the Master Responses in Sections 2.4.2 and 2.4.3 for responses to 
concerns regarding traffic, bicycle safety, and emergency access. 
 
S8G Comment:  I think the EIR should explore an alternative to the use of Diablo Road for its 
sole access.  I'll probably make an enemy of friends who live in the area, but if you look at how 
close McCauley Road comes to the boundary of this site, if you were to leave the development as 
proposed you could drive faster to the intersection of McCauley and Diablo by taking a new 
route over the hill connecting to McCauley Road than coming down Diablo, you might be able to 
divert as much as a third of the current traffic off of Diablo Road and solve several problems.  
You would also greet a lot of new neighbors if you proposed traffic there as I am, but the fire or 
the frying pan, your choice. 
 
Response: Please refer to Responses 18D and 23A regarding alternative access to the project 
site. 
 
S8H Comment:  I think, looking at the county's projection for growth, I'm trying to find the 
exact name, the Contra Costa Transportation Authority talks about a two percent growth, I don't 
see that there's been the same factor applied to the growth from Magee, from SummerHill traffic. 
 
If Danville is to be exposed to a two percent compounding growth, and if you look at our Draft 
General Plan we are only growing 10 percent by the year 2030, but if we have two percent 
compounding growth from 2010 to 2030 that's kind of a lot more.  I don't know exactly how to 
do compounding on compounding anymore, but it's something closer to 50 percent maybe we're 
looking at. 
 
So the county planning and the city planning and this traffic planning is not exactly put together, 
and I think the draft document kind of picks and chooses a couple of different ways to get their 
numbers.  So I really believe you need to go back and look at the peak traffic flows and 
understand that they're generated not in some esoteric way and not by some random distribution, 
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but by school bells, and that the peaks are greater than shown and the roads as they exist are 
inadequate by the statement of traffic flow in our General Plan.  And so this straw, I think, is not 
compatible with the General Plan.  Thank you. 
 
Response:  This comment raises questions regarding the validity of the traffic counts and use of 
the 2% future growth projection. Please refer to the Master Responses in Section 2.4.2 for 
responses to these concerns.  
 
SPEAKER 9:  MS. KATHERINE ALBERTS 

 
MS. ALBERTS:  I'm a resident of Hidden Oaks and I would like to address the stoplight at 
Hidden Oaks and Magee Ranch and Blackhawk Road.   
 
S9A Comment:  I see it causing more traffic problems than it's worth.  It will back up traffic into 
Hidden Oaks at a far greater rate than right now, as moderated by our stop signs.  And because 
we are a gated community and a green light entering into the development the traffic is going to 
back up dangerously into the intersection because the gate will not be able to handle the flow of 
an onslaught of cars all the sudden rather than what is regulated by the stop signs. 
 
The problem is west of the development.  And I understand there's metering of traffic, but you 
create a bigger problem east than you mitigate to that to the west.  I also think that the impact of 
traffic – the Draft EIR does not look at the impact of traffic on the west portion of Diablo Road 
that is west of Scenic Mt. Diablo Road, what is known as the curvy portion, and that doesn't take 
into account the dangerousness of that section of road that will be compounded by the addition of 
all these new cars and traffic, especially during peak times, but also during non-peak times when 
people are allowed to speed. 
 
And the increased traffic on that section of road should be addressed, as should the need to 
maybe look at some way to increase the safety of that section of road that's being (unintelligible).  
I also would ask that the Draft EIR consider alternative exit and entrance points from this new 
development onto other sections of Diablo Road, maybe lower or McCauley Road, which doesn't 
have the same traffic impact that is right now on Diablo Road. 
 
Response:  Please refer to the Master Response in Section 2.4.2 regarding the traffic signal for 
Hidden Oaks/Magee Ranch/Blackhawk. Please refer to Responses 18D and 23A with respect to 
alternative access for the project. 
 
S9B Comment:  Lastly, I just wanted to make note that I was looking at the notification, the 
areas that were sent notice of the Draft EIR and of this public hearing, and given the significant 
impact to the Hidden Oaks development in terms of the traffic light it was interesting to me that 
the large majority of Hidden Oaks property owners weren't determined to be affected enough to 
receive notice, that's just a statement that I find very puzzling.  But I would like to have some 
response in the comments to the use of the traffic light and the impact on the gate.  Thank you. 
 
Response:  State law requires the Town to notify property owners within 300 feet of the project 
site for all public hearings.  The Town has expanded its notification list for this project to all 
properties within 1,000 feet of the project boundaries, and sent notices to all property owners in 
the Hidden Valley and Magee Ranch developments.  Notices also went out to all persons who 
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requested noticing.  Some of the property owners within Hidden Oaks are not on the mailing list 
because they are located more than 1,000 feet from the project boundaries.  However, if these 
owners would like to receive notice they can contact the Town and to be added to the notification 
list.  The Town of Danville has maintained a website for the Magee Ranches Development 
proposal, which includes updates and all project documents including project plans and the 
DEIR. 
 
With respect to the comment on the proposed traffic light and gate at Hidden Oaks, please refer 
to the Master Response in Section 2.4.2.   

 
SPEAKER 10: MR. STUART FLASHMAN 

 
MR. FLASHMAN:  Stuart Flashman, I'm an attorney from Oakland and I'm representing Save 
Our Creek.  And I submitted a 10-page letter with comments, and I'm not going to go through all 
of that because, obviously, there's not enough time to do all of that, but I do want to emphasize a 
couple of things. 
 
S10A Comment:  One is that in addition to my letter there was also a letter that was submitted 
from Save Our Creek from a traffic engineer that looked through and evaluated the traffic study 
that was done in the EIR and concluded that traffic study is incomplete and inadequate.  There 
are problems with the way the traffic study was done, there are assumptions that are not valid, 
for example, the two percent increase in traffic per year.  Maybe if you apply that across all of 
Contra Costa County it generally works, but it's not going to work at specific intersections, for 
example, along Diablo Road. 
 
And what it really needs to have is it needs to have an estimate of what the traffic increase is 
going to be based on the actual developments that are going on along that road or in that area.  
Using countywide figures is basically a joke and doesn't give you anything that you can rely on 
in terms of estimating the actual impacts of this project. 
 
Response: This comment raises the validity of the traffic counts and use of the 2% future growth 
projection. Please refer to the Master Responses in Section 2.4.2 regarding this issue. As stated 
above, this commenter submitted a letter on the DEIR that is included as Letter 71.  For a 
response to the same or similar concerns raised orally, please refer to the responses to Letter 71.  
 
S10B Comment:  Another problem with the traffic and actually with the entire report is the 
discussion of cumulative impacts, which is woefully inadequate.  The EIR makes the assumption 
that if the project doesn't have any direct impact, a significant direct impact, there can be no 
cumulative impact, no significant cumulative impact. That's absolutely wrong.  The whole point 
of cumulative impact analysis is to look at small impacts that add up together where any one 
particular impact would not be significant but when you put them together you get a significant 
impact. 
 
And this is exactly what the person was talking about a few speakers back when he talked about 
the straw that breaks the camel's back.  That's what cumulative impact is all about, it's the straw 
that breaks the camel's back.  And the EIR just dismisses all discussion of cumulative impact and 
saying, "Well, there's no cumulative impact." 
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The other thing that's a problem with the cumulative impact, several other things, one is that for 
the most part they limit the cumulative impact analysis to just within the City of Danville.  Well, 
unfortunately, Danville does not exist in a vacuum, there's the rest of the county out there.  And I 
know you might like to be able to keep all those people who aren't living in Danville off of the 
Danville streets, but they're going to be on the Danville streets anyhow and development outside 
of Danville is going to have effects on Danville and is going to affect Danville traffic, and to 
ignore that cumulative impact of the development that goes on outside of Danville is ludicrous. 
 

In addition to the traffic analysis, the biological analysis in terms of cumulative impact is also 
ridiculous.  Again, biology does not respect town boundaries.  The red-legged frog is an 
endangered species in Danville, it's also an endangered species in the unincorporated areas of the 
county that are near Danville. 
 
And there have been numerous development projects in the area outside of the town limits but 
within the area near this project that have affected the red- legged frog, and there will be a 
cumulative impact on the red-legged frog when you add the impact of this project to the impact 
that has been produced on the red- legged frog from other projects in the area. 
 
Again, as the biology consultant mentioned earlier, there used to be a lot more red-legged frogs 
around here than there are now, and the reason why there aren't is because of cumulative 
impacts.  And cumulative impact doesn't just mean the future, it means past, present and the 
future development.  And this EIR does not at all look at the cumulative impact from past and 
present projects, it only looks at a narrow range of future projects.  That's totally inconsistent 
with what CEQA is supposed to be about. 
 
Response:  The comment states that the DEIR did not adequately evaluate cumulative traffic and 
biology impacts and other cumulative impacts.  Please refer to Response 71F, which addresses 
this same comment.  Please also refer to the responses to Letter 105 for additional discussion on 
the biological analysis.  
 
S10C Comment: The last thing I want to mention, and this is following up on the battalion 
chief, and I want to apologize, in my letter I misidentified where he was a battalion chief, I 
indicated San Ramon Valley, it's actually, as he mentioned, San Leandro, but his point is very 
valid, that this project is going to put a lot of people in an area where there's going to be one 
major access road, a two-lane road that's very congested. 
 
What you are setting up here is something very analogous to what happened in the Oakland Hills 
fire.  I was on the East Bay MUD board when the Oakland Hills fire happened, and we spent a 
lot of time looking at that fire because of the problems it created for us.  And one of the major 
disasters of the Oakland Hills fire was because you had people trying to evacuate on small roads 
that were overcrowded and traffic jams resulted and people died in those traffic jams, they were 
burned to death in those traffic jams.  I don't think you want to have that happen. 
 
The other thing that happened at the Oakland Hills fire that could happen here again, you've got 
people trying to leave the area on one small access road, you've got fire and emergency vehicles 
trying to get to the area using that same access road, it doesn't work. 
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And, again, this whole project, the analysis in the EIR was essentially no analysis.  They talked 
to someone, a staff person, at the San Ramon Valley Fire Protection District who said 
everything's going to be okay.  That's not analysis.  There needs to be an in- depth analysis that 
asks about how are you going to get emergency vehicles into this project if there's any 
emergency, how are you going to get people out of the project if there's an emergency.  The 
analysis in the EIR is totally inadequate.  Thank you.       
 
Response:  Please refer to the Master Response in Section 2.4.3 regarding emergency access.  
See also Response 71H that responds to this same comment. 
 
SPEAKER 11:  MR. BOB NEALIS 

 
MR. NEALIS:  My name is Bob Nealis, and I'm a former candidate for the Town of Danville's 
town council. 
 
S11A Comment: I'm going to shift gears for a second.  We've heard a lot about the biology side, 
we've heard a lot about the traffic side, but I want to step back to the bigger picture, which is our 
ability to weigh in on this project in total, and it relates to Measure S. 
 
I've made it clear in past remarks and feedback to this group that I'm opposed to this blatant 
attempt to circumvent the rights of Danville voters pursuant to Measure S as it relates to this 
project we're discussing here tonight.  I want to begin, and I'll be very brief here, but I want to 
begin with a statement from leaders of our town on this point.  As you will hear, they clearly 
support our efforts of self-determination for the residents of Danville. 
 
And the statement reads, and I quote, "The open spaces surrounding Danville define our small 
town character and enhance our outstanding quality of life. Preservation of open space has been a 
major goal since Danville's incorporation in 1982.  Our park standards, open space dedication 
requirements are the highest in the county.  A General Plan, carefully written for today and the 
future, reflects a broad-based community consensus. 
 
"Measure S, the Danville Open Space Preservation Initiative, is an affirmation of this vision 
embodied by our General Plan, it designates 4,000 acres, or 40 percent of Danville, which 
represents almost all of the underdeveloped land within Danville.  Measure S preserves 
Danville's (break in recording) straightforward and legally defensible.  Measure S will protect 
the vision which has defined our community's history since its incorporation.  Measure S will 
enhance safeguards for the protection of open space and agricultural lands within our town.  The 
measure ensures that any change in these areas would have to be supported by the community.  
Measure S is clear, concise and effective.  The voters of Danville deserve a measure that will 
protect this town.  Please join in the preservation of our community by voting yes on Measure 
S." 
 
Now, that's the end of the quote, that's the end of the statement.  That was written in the year 
2000, co- authored by the then existing Danville Town Councilmembers who are in this room 
tonight, which included Newell Arnerich and Mike Doyle, and it was in support of Measure S, 
which they wrote. 
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So now what's the dilemma?  Today they're on record saying that Measure S simply does not 
apply in the conversion of agricultural land to a new zoning designation for the purposes of the 
SummerHill development.  Apparently the leaders of yesterday have changed their minds.  That 
is a shameful way to run a town and they should be embarrassed. 
 
I simply would like to close by asking this group, this Planning Commission here, to please 
demonstrate what leadership is really about and adopt the changes that have been adequately 
expressed regarding the overall General Plan, particularly with respect to this development 
proposal that you have in hand, okay.  It's not only the fair, but it's the right thing to do and you 
know it.  Thank you. 
 
Response:  This comment requests the application of Measure S to the project.  Please refer to 
the Master Response in Section 2.4.1 regarding the Measure S issue. 
 
SPEAKER 12:  MS. MARYANN CELLA 

 
MS. CELLA:  Thanks for the opportunity to speak tonight.   
 
S12A Comment : I gave you all a copy of what I'm going to be talking about, and I gave you 
some attachments that are vitally important to understanding what I'm talking about, so if you 
might refer to those while I'm speaking I would appreciate it, or not, as you wish. 
 
Response:  As stated above, the commenter is referring to the letter she submitted on the DEIR, 
included as Letter 17.  Please refer to the responses to Letter 17.  
 
S12B Comment: I've organized my presentation.  And, by the way, I'm here tonight on behalf of 
Save Open Space Danville, I'm on the steering committee for that, and Save Our Creek, I'm on 
the steering committee for that, as well.  And I'm going to be addressing 12 major topics that I've 
outlined here in what you have in front of you. 
 
And I'm going to be asking questions, because, as you heard from Mr. Crompton earlier, the 
response to comments document that's part of the Final Environmental Impact Report is 
responding to comments and questions that were made during these hearings and in the written 
comments, so I want to make sure that my questions, what I would like to have answered, is fully 
answered in the response to comments document. 
 
My first point is going to take us back a little bit, it's going to take us back to 1987.  And my first 
point is regarding the failure to comply with mitigations that were conditions of approval for 
what was then called the Magee Diablo Ranch Final EIR.  I doubt that any of you was on the 
Planning Commission way back then, 25 years ago, but I have copied portions of that EIR so that 
you can see what it said were the mitigations.  These were things that were supposed to be done 
by various parties.  It's listed who's responsible for them, and some of them are of the Town of 
Danville. 
 
The first item I would like to address is in the Final EIR, 1987, for the existing Magee Ranch 
subdivision, then called Magee Diablo Ranch.  An impact discussed on page 15 was the 
cumulative increase in housing units and loss of open space and agricultural land in the San 
Ramon Valley.  The mitigation plan was, in part, that Danville not approve projects at the 
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densities proposed and not approve applications for agricultural land rezoning.  Danville was 
agreeing to be the person, the group, in charge of that mitigation.  So my question is, to be 
answered in the EIR, how is the SummerHill project consistent with Danville's agreement in the 
1987 Magee Diablo Ranch EIR not to approve projects at the densities proposed and not to 
approve applications for agricultural land rezoning?  I would like that question to be answered. 
 
Response:  Please refer to the Response 17A regarding this same comment.  
 
S12C Comment:  No. 2, addressing inconsistency of this project with the 2010 General Plan 
policy to encourage continued agricultural use of agricultural designated land.  Now I've been at 
all four hearings on the 2030 draft General Plan, and one item that was discussed was these town 
policies to encourage clustering of homes when there is to be a residential development.  It was 
never discussed the town policy to encourage continued agricultural use of agricultural 
designated land.  And, as you know, the parcel, 200 acres almost, where SummerHill is planning 
to put almost all its homes is an agricultural use designated parcel. 
 
In fact, the 2010 General Plan states twice in the agricultural land use designation section, and I 
refer to page 52 of the 2010 General Plan, it states twice that it is the policy of the town to 
encourage continued agricultural use of agricultural designated lands even after a Williamson 
Act Agricultural Preserve contract has expired.  So my question is, how is the approval of the 
SummerHill project proposal to place 64 residential lots on the 198 plus acre agricultural 
designated parcel consistent with the 2010 General Plan's policy to encourage continued 
agricultural use? 
 
Response:  Please refer to Response 17B regarding this same comment.  
 
S12D Comment: No. 3, the 2010 General Plan contemplates a General Plan Amendment to 
change the use for agricultural designated land to residential use and also requires a planning 
study.  So, in other words, if there is to be residential use on agricultural land the 2010 General 
Plan contemplates the procedure that will be followed as a General Plan Amendment.  And, as 
you know, SummerHill homes and the EIR is saying that no General Plan Amendment is needed 
for this project, but yet I'm just telling you what the 2010 General Plan states regarding that. 
 
On page 52, if you will please refer to that again, from the 2010 General Plan, here's the quote, 
"In the event that Williamson Act contracts for sites with this designation are not renewed, 
General Plan Amendments to permit other uses," such as residential, I'm adding, "may be 
requested.  Any changes to the agricultural designation shall be based on a comprehensive 
planning study which identifies all constraints associated with development of the site, as well as 
opportunities for continued agricultural, resource management and open space use." 
 
Furthermore, in the 1987 Final EIR for the Magee Diablo Ranch subdivision the town states in 
the response to comments section that, this is a quote and it's attached in one of my attachments 
there, quote, "The land to the west," that's the land we're talking about SummerHill wants to 
build on, "is in an agricultural preserve and is designated as such in the new General Plan."  That 
was the 2005 General Plan, the 2010 General Plan continued the agricultural land use 
designation.  "A General Plan Amendment would be required to permit a project to proceed," 
that's what you said in 1987 in the response to comment documents.  Why now in 2012 is the 
town saying there's no General Plan Amendment needed? That's a contradiction. 
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Moreover, in its development plan application, which I've reviewed, SummerHill specifically 
indicated it was planning to change the use from the current agricultural use to a residential one.  
Indeed, and it's quite obvious to everyone that the proposal is requesting a change in use, so my 
question is why does the Draft Environmental Impact Report not address page 52 of the General 
Plan and its requirement for a General Plan Amendment to change the use of the agricultural 
parcel from agricultural use to residential use?  And a second question, where is the 
comprehensive planning study required by the agricultural land use section of the 2010 General 
Plan?  I would like that answered, as well. 
 

Response:  Please refer to the Response 17C regarding this same comment.  In direct response to 
the question regarding the “comprehensive planning study,” the project is currently undergoing a 
comprehensive evaluation that includes preparation of project plans and various studies (refer to 
Section 7.1 of the DEIR for a list of project-related studies).   
 
S12E Comment:  Item 4, the 2010 General Plan does not allow P-1, planned unit development, 
zoning on agricultural designated land.  On page 52 of the General Plan, Attachment 2 that I 
gave you, planned unit development, P-1, is not listed as a consistent zoning for agricultural 
designated land, but state law requires that the zoning for a parcel be one of those listed in the 
General Plan as a consistent zoning.  SummerHill's proposal is to rezone the agricultural 
designated parcel to P-1. 
 
So my question is, and I would like this specifically addressed, because out of all our discussions 
with the town between Save Our Creek and Save Open Space Danville this question has never 
been directly answered, so I would like a direct answer, why does the DEIR not mention page 52 
of the General Plan and the fact that P-1 zoning is not listed as a consistent zoning?  That has 
never been answered.  Where is the basis in law for defying the state law requiring that zoning be 
consistent with the land use designation? 

 

Response:  Please refer to Response 17D regarding this same comment. 
 
S12F Comment: Item 5, SummerHill's project requires a General Plan Amendment to change 
the land use designation for the agricultural designated parcel to rural residential.  The rural 
residential land use designation in the 2010 General Plan allows P-1, planned unit development, 
zonings and A-2 zonings.  The only distinction between the two designations and their lists of 
consistent zoning is that P-1 zoning is allowed on the rural residential land and not on the 
agricultural land. 
 
Prior to Measure S being passed in 2000 no agricultural designated land was ever developed 
without there first being a General Plan Amendment to change the land use designation to a 
residential one that allowed planned unit development residential zoning.  Question, why is there 
no General Plan Amendment being required to change the land use designation for the 
SummerHill proposal for the parcel they want to build on to rural residential, a land use that 
allows P-1 zoning? 
 
Response:  Please refer to Response 17E regarding this same comment.   
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S12G Comment: Item 6, the SummerHill project requires a public vote of approval pursuant to 
ballot Measure S.  Measure S, which I've attached and you have a copy of, a ballot measure 
passed with the overwhelming support of 75 percent of Danville voters in 2000 requires a public 
vote for a change in a parcel's land use designation from agricultural to rural residential or 
another residential one. 
 
The SummerHill proposal is changing the use of the agricultural designated parcel to residential.  
As you know, and I've just stated, P-1 zoning is not allowed on agricultural parcels, therefore, a 
change in land use designation to rural residential or another one which allows P-1 zoning is 
legally necessary and that is what triggers a Measure S vote requirement.  So my question is, in 
light of the change in use and request for P-1 zoning why is there not a Measure S vote being 
scheduled for this project should the Town Council approve it? 
 
Response:  Please refer to Response 17F regarding this same comment.  
 
S12H Comment: Item 7, a change in zoning from A-4 to A-2 for the agricultural parcel requires 
a vote of Town Council.  The project proposes to rezone A-4 agricultural designated land to P-1.  
The DEIR states that, quote, "It is the town's practice to calculate the development density on 
these lands using the A-2 zoning standard as specified by the General Plan of one unit per five 
acres," but the 2010 General Plan does not specify that the density should be calculated at one 
unit per five acres. 
 
Here's what the plan says, "Upon Williamson Act contract expiration," quote, "the underlying 
zoning density, one unit per 20 acres or one unit per five acres, would apply."  Please see 
Attachment 2, quote's right there.  The zoning density for A-4 land is one unit per 20 acres, not 
one unit per five acres.  So my question is, why does the DEIR claim that no rezoning to A-2 
pursuant to a vote of Town Council is needed before the A-4 land can be considered as having a 
density of one unit per five acres?  I would like that answered, and the answer should respond 
directly to the language of the General Plan. 
 
Response:  Please refer to Response 17G regarding this same comment.  
 
S12I Comment:  Item 8, the 2010 General Plan and Measure S require a vote of the people 
before land designated as general open space can been developed.  And I have to say this was 
quite a surprise to me because we have known for awhile, based on the original papers for this 
development that were put out to the public, there was a P-1 parcel already as part of this project.  
So I ask the town, could you tell me about this P-1 parcel, how many acres is it, what's the land 
use designation, et cetera?  Because we couldn't figure out how that could be part of what we 
thought was the agricultural land. 
 
And I was told, "Oh, that was a mistake in reading some maps, there isn't an existing P-1 parcel 
that's part of this development right now, everything is something else and it's going to be 
rezoned," so kind of dropped that issue.  Then I see in the Draft Environmental Impact Report 
suddenly it turns out there's a 5.9 acre project site parcel designated as general open space.  And 
the DEIR states quite correctly, quoting again page 52 of the General Plan, which is extremely 
important, I hope you all read it very thoroughly, and the DEIR states correctly that, quote, "No 
development is permitted on general open space."  So I'm not clear on where the parcel is and 
how it's becoming part of this plan. 
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And the General Plan further states that, quote, "Publicly owned parks and open spaces, 
recreational uses and agricultural are considered to be appropriate within this land use category."  
Again, residential development isn't considered to be appropriate for general open space.  So my 
question is, where on the project site is the parcel located?  I would like to know the history of 
that parcel.  And, further question, given that no development is permitted on open space and no 
residential use is permitted, how is this parcel legally available to be part of the SummerHill 
residential development unless the land use for that parcel is changed to a residential one 
permitting development?  And, again, that's a Measure S vote requirement, so how is this being 
included? 
 
And this opens a big can of worms, because if general open space can be developed as 
residential, too, that's a huge part of what was the 4,000 acres that Bob Nealis was just talking 
about is designated open space, so now you're telling us -- in fact, at one of the four hearings I 
was at for the General Plan update in the draft General Plan Kevin Gailey said that it was 
possible that owners of land with the general open space designation would be coming forth and 
asking for some development on their land. 
 
So I think that is a question for the Planning Commission and I think it's a question that everyone 
in this room should be told the answer to.  How can that be possible that general open space -- 
and it says right in the General Plan "no development permitted," but now we hear that maybe 
there can be development. 
 
And, by the way, one of the comments from Stuart Flashman on the 2030 General Plan, the 
attorney for Save Open Space Danville, is a question to the town of why is there not a zoning 
category for the general open space land use designation that allows no development, because 
there's a contradiction there. 
 
Okay.  And I note that under the General Plan it says that A-4 zoning and P-1 is consistent with 
general open space, but yet it also says no development permitted.  So please explain this parcel 
and how it's part of the SummerHill project and whether that requires a public vote, as well, in 
order to change its land use designation to become part of this project. 
 
Response: Please refer to Response 17H regarding this same comment and to the Master 
Response in Section 2.4.1 regarding Planning/Zoning/Measure S comments.  
 
S12J Comment:  Okay.  Now I'm going to turn my attention to a different issue, which is 
hydrology.  And Ray Brant addressed the Questa report that was prepared to evaluate the 
hydrology section of the General Plan – or of the DEIR, but I want to talk a little more 
specifically about the Green Valley Creek watershed. 
 
My conclusion is that the DEIR is legally inadequate in its assessment of flooding and erosion 
impacts and it fails to address management of, maintenance of and funding for maintenance and 
operation of the holding pond.  The proposed SummerHill project will drain to the east branch of 
the Green Valley Creek.  All of the properties through which that creek and its tributaries flow 
are in FEMA flood zones. 
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As the County Flood Control Department has warned Danville, quote, "Properties along Green 
Valley Creek are subject to flooding during a 25-year event, which is less than the district's 
standard," and I might add Danville's, "for flood protection of a watershed of this size."  And that 
quote is in a letter that is in your attachments. 
 
My property is located downstream from the proposed development.  We, like others 
downstream, have structures that will be endangered by flooding and erosion that will result 
from the proposed development.  We have a foot bridge and a small garage that are supported by 
structures within the flood plain, both structures have been in existence for 75 to 100 years. 
 
I attached for your review just a few documents that attest to the lack of accountability for 
oversight of and failure to understand the Green Valley Creek watershed, particularly the east 
branch tributary.  One example of such failures involves approval of and lack of follow up 
associated with the existing Magee Ranch development. 
 
The EIR for that development, then called Magee Diablo Ranch, as you know, was approved in 
1987.  The Town of Danville approved the Magee Diablo Ranch Final EIR without a hydrology 
report and, thus, without any input about what specific downstream hydrologic mitigation should 
be undertaken. 
 
Subsequent to the approval of that development, Danville approved other developments just 
north of the proposed SummerHill project with no environmental impact analysis whatsoever 
even though those developments all drained to the east branch of Green Valley Creek.  On page 
16 of my Attachment 6A of the final Magee Diablo Ranch EIR it says that as a mitigation 
measure, quote, "The applicant should prepare a hydrologic and drainage works design study for 
submittal to the town and Flood Control District.  The study should be responsive to the district's 
flood control design criteria."  The EIR goes on to state that the applicant and the Town of 
Danville bear responsibility for that mitigation. 
 
On page 17, Attachment 6B, the final Magee Diablo Ranch EIR states the hydrologic study 
should consider off-site impacts and the responsibility being borne by the Town of Danville, 
applicant and the Flood Control District.  If there was a study prepared the town no longer has it.  
All that remains are some calculations for two detention basins, one of which was to detain water 
that would flow into the east branch.  That basin was built and is being managed by the Magee 
Ranch HOA acting as a geological hazard abatement district. 
 
So mitigation for other downstream impacts that should have been done for Magee Diablo Ranch 
and other developments along Diablo Road, approved by Danville without an EIR being 
prepared, was never done except for the building of the one detention basin.  The approach to 
hydrologic impacts for the SummerHill proposal appears to be similar, a detention basin is 
proposed and some on-site erosion controls and little more. 
 
The base conclusion from all this is the DEIR fails in its obligation to review the hydrologic 
impacts properly.  I attach a copy in there of a December 14, 2010 six-page letter from the 
Contra Costa County Flood Control Department commenting on the notice of preparation for the 
DEIR for SummerHill's proposal. Many of the recommendations of the flood department have 
not been followed.  Here's some of them. 
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First, that there be an inventory of Green Valley Creek to identify areas prone to erosion and 
flooding, and there are many items in that Flood Control Department letter that address this, and 
that mitigation measures be proposed.  And, by the way, that should have been done in 
connection with Magee Diablo Ranch development, was never done. 
 
Secondly, the DEIR should address a perpetual funding source for maintenance of the new 
drainage facilities required to serve the subdivision.  Now pursuant to their understanding that 
the flood district's directive would be followed, numerous property owners along the creek 
downstream of the proposed SummerHill development have sent letters to Danville asking that 
the hydrologist working on the DEIR contact them.  None of them has ever been contacted. 
 
Here's what one of the property owners said.  "In the 15 years we've lived here there have been at 
least three storms which caused water on our property to rise above the banks of the creek and 
while flowing at a very rapid pace caused flooding, property damage and severe erosion.  On one 
occasion heavy timbers flowing in the creek broke the water line and severely damaged the gas 
line, both of which cross the creek to get to the house. We subsequently had to build a bridge 
over both lines to protect them from these damaging water surges during times of heavy 
rainfall." 
 
Okay.  Well, I would just like to highlight a couple of other things, which is, a major creek bank 
failure along Diablo Road that the Town of Danville had to pay for, major stabilization projects 
that had to be undertaken by private property owners along the creek, the fact that as an 
illustrative matter of expense Danville just spent over a million dollars to repair erosion damage 
to the abutments on Diablo Road and West El Pintado and to replace a bridge across Green 
Valley Creek. 
 
So Danville has tax money to use to pay for this, but these kind of impacts are exacerbated by 
approving development after development and private property owners are expected to bear the 
cost.  So there should be mitigation proposed and there needs to be a survey of this creek. 
 
And that's my question, is why has there not been an inventory of Green Valley Creek to identify 
areas prone to erosion and flooding, a model prepared using the information from the survey and 
mitigation proposed? 
 
And, secondly, why does the DEIR not address a perpetual funding source for maintenance of 
the new drainage facilities required to serve the subdivision and identify who will manage the 
facilities?  Why does the DEIR not provide for a process to ensure downstream property owners' 
complaints about improper maintenance and operation of the pond are addressed?  Why is there 
not a regular program in place for the Town of Danville to inspect detention basins as other 
jurisdictions have? 
 
Response:  Please refer to Response 17I regarding this same comment. Please also refer to 
Response 11D for an explanation of the Geologic Hazard Abatement District (GHAD) 
responsibilities, management, and funding.  The Responses to Letter 6 provide additional 
explanation on concerns relating to maintenance and funding for the drainage improvements and 
concerns relating to stormwater runoff and erosion (specifically, responses 6E, 6F, and 6G).  
Responses 71F and 85A also respond to concerns relating to storm water runoff and creek 
erosion.  
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S12K Comment: Okay, two final points.  One is alternatives should be considered that eliminate 
residential development of the agricultural parcel.  Question is, why was the alternative keeping 
the agricultural parcel in its existing A-4 zoning with no P-1 zoning not considered? 
 

Response:  Please refer to Response 17J regarding this same comment.    
 
S12L Comment:  Next question and point:  There needs to be more analysis regarding the 
potential loss of the 18 trees in the Diablo Road Scenic area at the Green Valley/McCauley 
intersection.  There is no explanation why those trees are being taken out, which trees, what kind 
of trees and what the mitigation would be. 
 

Response:  Please refer to Response 17K regarding this same comment.    
 
S12M Comment: And, finally, the cumulative impacts need to have an analysis of the impacts 
of approving the SummerHill proposal on the neighboring 100-acre agricultural designated 
parcel.  And it was mentioned at some of the General Plan hearings that there was a scenic 
easement possibly precluding some development, but there needs to be documentation presented 
to establish exactly what the development rights are for that 100-acre parcel contiguous to Magee 
Ranch because, obviously, all that traffic is going to go in the same area that we're talking about 
right now.  Thank you for the opportunity to speak. 
 
Response:  Please refer to Response 17L regarding this same comment.  
 
SPEAKER 13: MR. TODD GARY 

 
MR. GARY:  Good evening, Madam Chair, members of the Commission, staff and consultants.  
My name is Todd Gary, I am a Danville resident.  I live at 101 Sunhaven Road.  I am speaking 
on behalf of Save Our Creek, of which I'm a member of the steering committee, Save Open 
Space Danville, which I'm a member of the steering committee, and myself, my family, a 
number of my neighbors in our community. 
 
S13A Comment:  I wish I could make a fiery speech tonight, but we're talking about a Draft 
Environmental Impact Report so I'm not going to, but I'm going to start with a joke. 
 
I went to our Magee Ranch board of directors meeting the other night to talk about this project, 
and for reasons involving scouting I had to bring my sons. My youngest son is 12 and so he 
heard all of the discussion about the hydrology and the detention basins, and this and that.  And 
we're going home and he says, "Dad, what happens to a water molecule when it misbehaves?"  
And I said, "Well, I don't know, son." And he said, "Well, geez, dad, it gets sent to the detention 
basin." 
 
So in November 2010, just over two years ago, I spoke before your Commission at the scoping 
hearing.  Some of you were here, some of you weren't, but I shared some wisdom that bush pilots 
have had for more than a century, and that wisdom is don't fly up a box canyon.  A box canyon is 
a canyon that once you're in it you can't turn around and you don't know if you can get out.  And 
I ask us not to fly our community up a box canyon.  This Draft Environmental Impact Report 
feels a lot like that box canyon that I feared. 
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So I want to talk about it.  I think it lacks specificity in its bases and its foundations, it is blithely 
conclusory in area after area.  And that lack of foundation and transparency requires rework and 
redistribution for comment, so I would like to ask that we do that, and I'll tell you why.  I'm 
going to talk mostly about traffic.  I did want to talk about General Plan consistency because 
that's there, but all I'm going to say is "what she said." 
 
Response:  These comments are introductory in nature and do not pertain to the merits of the 
environmental analysis. No further response is necessary under CEQA. 
 

S13B Comment:  Visual impacts, really briefly, the report says they're not significant because it 
merely extends the urban setting and because it's not individually significant it's not cumulatively 
significant.  Well, extending the urban setting cumulatively is significant, this is Danville.  
Cutting down 18 trees along Diablo Road by Green Valley intersection, that's a significant visual 
impact. 
 
Response:  The comment disagrees with the DEIR’s conclusion that no significant visual 
impacts will result from the project and adds that the removal of 18 trees at the Green 
Valley/Diablo/McCauley intersection will result in a significant visual impact.  Please refer to 
Responses 71B, which describes the methodology and logic for the findings in Section 4.1 
Aesthetics of the DEIR.  Please see also Responses 16C and S1F addressing trees. 
 
S13C Comment: Air quality, this type of development is precisely at odds with the changes that 
the town is proposing in its 2030 General Plan and with SB 375, it is sprawl, it has no transit, it 
has no (unintelligible).  
 
The hilly nature requires not a lot of pedestrian traffic or bicycle traffic, right, it requires long 
auto trips traffic.  And the DEIR does not analyze cumulative air impacts of this because it 
pretends that this is not a change in land use designation.  We know it's a change in land use 
designation, it's going from agricultural to rural residential, whether you call it that or not that's 
what it is, it should analyze air quality. 
 
Response:  The DEIR analyzed potential air quality/greenhouse gas emission impacts in Section 
4.3 Air Quality.  For additional information on the analysis, please refer to Response 71D. 
 

S13D Comment: Okay, traffic.  For those of you who haven't done it, I really invite you to come 
for a drive with me on any given school morning going westbound on Diablo Road.  If you 
haven't done it, please, I'll buy coffee, I'll buy muffins, because we'll have a long wait.  Please 
come join us.  I know there's thresholds, I know it's CEQA, but it's also our lives.  Come 
experience it before you add more traffic. 
 
So let's talk about some of these.  There's no analysis of the growth-inducing aspects of the 
proposed 2030 General Plan.  Why do I say the proposed 2030 General Plan?  I've heard the 
question, "Aren't we proceeding under the 2010?"  Yes, for now, unless we prefer to proceed 
under the 2030.  Mr. Ewing, staff counsel, has said if we approve the 2030 plan the applicant can 
proceed under the 2030 plan.  There's no discussion of that here, nor of the growth-inducing 
aspects. 
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Response:  Traffic is addressed in Master Response in Section 2.4.2.  The project is being 
processed under the 2010 General Plan since the project application was deemed complete 
before the proceeding on the 2030 General Plan commenced.  Table 4.9-2 provides a detailed 
analysis of the project’s consistency with the 2010 General Plan polices applicable to the project.  
The 2030 General Plan retained the same or similar polices and criteria that were in the 2010 
General Plan that relate to the project site.  Thus, the project would also be consistent with the 
2030 General Plan.   
 

S13E Comment:  We cannot determine if the baselines used for this study in the traffic portion 
are with or without the Traffix program in place, okay.  It should be without. Programs are based 
on funding.  Funding is transient, funding can vanish, funding goes away and the programs go 
away.  Homes and residents, once they're built and they live there, they don't go away, okay. 
 
Probably Danville, and I apologize, I wasn't following closely enough, but along with all the 
other municipalities in our state have these great redevelopment agencies, right, with all of this 
funding, and then overnight it was gone, the plug was pulled, the projects were dead, there were 
budget catastrophes, okay.  That can happen with Traffix, but once those buses are gone we're 
still out there.  So we can't tell if the baselines are with Traffix or without. They should assume 
no buses. 
 
The project itself does not have space within the physical layout of the streets for the Traffix 
buses to turn around and it hasn't been remediated.  How do we serve those residents with a 
Traffix program when the buses can't get in and turn around? 
 

Response:  The DEIR is required to establish existing baseline conditions and evaluate future 
scenarios that are considered to be reasonably foreseeable.  A sensitivity scenario with no 
TRAFFIX program in place was not conducted, since it would be speculative, and speculative 
forecasts are not required by CEQA.  The traffic study for the DEIR contained an analysis of 
large vehicle turning templates to determine the adequacy of on-site circulation, including a 
TRAFFIX bus. The intersections and drive aisles were found to be sufficiently wide to serve this 
type of vehicle. See pages 4-12-37 – 4.12-38 of the DEIR for an explanation of site access and 
on-site circulation. 
 

S13F Comment: The traffic demand model used, that of the Contra Costa Transportation 
Authority, as I understand it, limits streets and intersections to capacity when it makes 
calculations, so if the addition of cars would take a street or an intersection past capacity, and 
we're probably talking about streets here, that excess just gets clipped off, we pretend it doesn't 
exist, we don't reroute it, we don't add it on top of, we just make it go away, hey, presto. 
 
Well, I'll tell you, if I'm the guy going to work and I'm the 101th percent capacity I'm still going 
to work, I don't stay home that day.  So I think we should change that. 
 
It was mentioned earlier there's a two percent annual growth in the peak period volumes that's 
assumed here from the years 2010 to 2030.  And aside from saying we're pulling this from the 
CCTA there's no analysis and no basis for it.  Mr. Flashman talked about this earlier.   This 
growth is applied to all intersections based on the 2010 counts and it's used to conclude that 
there's no significant impact of this project compared with the cumulative growth, okay. 
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So, in other words, simple, we're going to take a countywide two percent, we're not going to 
break it down, we're not going to analyze it by what's going on in this town, in this area, in this 
geography or in this time of day, okay, we're going to blindly assume, and I think it comes out to 
49 percent or almost 50 percent growth in a community that we keep getting told is near build-
out, 50 percent growth by 2030, and then because there's so much growth, why, all of this new 
traffic, it's not really significant from this project, okay. 
 
So why the two percent?  What is the basis for that?  How does it relate to Danville?  How does 
it relate to this transportation corridor along Diablo Road?  Those should be answered. 
 
Response:  This comment questions the validity of the traffic counts and use of the 2% future 
growth projection.  Please refer to Master Response 2.4.3 regarding this comment. 
 
S13G Comment:  The DEIR excludes certain projects, like the Weber project, in looking at 
cumulative growth.  Why?  Why does it exclude some and not others?  And if we don't know 
how do we know what it's including and what it's not including? 
 
It lacks an arterial capacity analysis, all right. Mitigation is required under CEQA for 
intersections or roadway settings that cause deterioration to unacceptable levels, but there's no 
arterial capacity analysis.  Why not? 
 
Without these foundations laid out we don't even know what our comments are, and so that's 
what I'm saying, we need to get this foundation put in, we need this basis, we need this 
transparency on these conclusions so that we can look at it and comment again once we have that 
information.  We can't evaluate this report's conclusion of significance, the significance of 
impact, because we don't have that. 
 
Response:  Please refer to Table 5-1 of the DEIR for a cumulative list of projects.  The Weber 
project is included in this list (nos. 25 and 26). Response 71B also provides additional 
information on the methodology used for the cumulative analysis.  The traffic analysis 
considered a cumulative scenario with and without the Weber project. The results of the analysis 
without “Weber” are contained in the DEIR in Figures 4.12-11A – 11C.  The results “with 
Weber” are contained in Chapter 6 of the TIA for Cumulative Scenarios 2, 3, 4 and 5, which is 
included in Appendix I of the DEIR.  
 
S13H Comment: So what does that mean?  Let me get a little bit more concrete.  On traffic 
there's a significant impact if we reduce for signalized intersection, we reduce the level of service 
from D to E, or for either a signalized or unsignalized intersection we increase the volume to 
capacity ratio by five percent or more.  So this report concludes that several intersections have 
significant impacts, level of service E or worse, okay.  Green Valley at Diablo, right, the 
McCauley Road intersection, and then Green Valley at Cameo, but that the project trip additions, 
the additions caused by this project, as a ratio of cumulative growth aren't significant, okay.  So 
the significance of the traffic here depends entirely upon the growth model that you adopt. 
 
Now our organization has submitted a report from a traffic engineer, and they provide an 
alternative model for growth.  And that model shows that but for this project, even with 
cumulative growth, we would be meeting level of service requirements but for this project. 
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So what does that mean?  The way we pick that two percent figure makes significant impacts 
vanish, okay. If it were 1.4 percent instead of two percent the Green Valley/Diablo Road 
intersection would be significantly impacted, it would not be cumulatively, okay, would be with 
project. 
 
What's this mean?  Ninety-one trips during the a.m. peak hour, the school rush hour, okay.  
There are already 100 cars backed up where this project is proposed and we're going to add 91.  
That is not insignificant, that's insane.  Eighty-three trips during the school p.m. hour. 
 
Okay, let's look east, Blackhawk Road and Crow Canyon, Camino Tassajara, Safeway, right, 
McDonald's.  This analysis says that the existing plus project brings it extremely close to, 
extremely close to, not quite, to level of service E, which would be a significant impact, okay.  
But that's based on assumption that very little traffic from this project will turn east, it will all go 
west, okay. 
 
Well, I'll tell you what, if you just added 91 more cars out of this project going westbound there's 
going to be people turning east, I'm one of them.  When my son was in elementary school, I live 
up in Magee Ranch, he went to Montair, so I should go down Diablo Road, I couldn't.  Took me 
45 minutes to an hour to get him to school. 
 
So what did I do?  I went east all the way out then to the border, right, San Ramon border, and 
then I went south, or whatever that is, south, and then west again and all the way around because 
I couldn't go that way.  So if we're shifting, if we're adding cars westbound and then we're taking 
and we're shifting traffic we have to reflect that this is going to cause people to divert, to go the 
other direction, and there's no analysis of that. 
 
And if those cars go the other direction because the backup is now 40 minutes going westbound, 
then the Crow Canyon/Camino Tassajara intersection just had a significant impact.  I would like 
that addressed. 
 
Response: Please refer to the Master Response in Section 2.4 2 for an explanation of the 
methodology used in analyzing traffic and on the use of the 2% future growth projection 
generated by the Countywide Travel Demand Model, consistent with standard engineering 
practice and the Contra Costa Transportation Authority’s Technical Procedures.   
 
S13I Comment:  The Magee Ranch Road signal, that won't work, you've heard about it from the 
Hidden Oaks folks, you've heard about it from the Magee folks.  There's 500 Danville residents 
up in Magee Ranch, I don't know about Hidden Oaks. 
 
Mr. Crompton wrote an e-mail back to our board, and he says, this is just within the last 24/48 
hours, "The traffic study for SummerHill application found that there's no current need for this 
intersection improvement with or without the SummerHill project.  As such, the town has no 
plans to construct this intersection improvement or recommend it be required to be constructed 
as part of the SummerHill application."  Kind of sounds like a non-issue. 
 
Page 31 of the Draft Environmental Impact Report at 4.12, this is the table of summary of 
significant environmental impacts and mitigation for this project, 4.12, traffic and circulation, the 
first one, "The project trips added to the intersection of Hidden Oaks Drive, Magee Ranch Road 
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and Blackhawk Road during the cumulative plus project a.m. peak hour would increase the 
volume to capacity ratio by 13 percent, which constitutes a significant impact based on the 
thresholds of significance." 
 
What is the recommended mitigation measure?  4.12-1, quote, "Per the Town of Danville, 
signalize the intersection of Hidden Oaks Drive/Magee Ranch Road and Blackhawk Road."  
Why are we getting this discrepancy? Are we really parsing words about timing?  Let's be 
transparent.  What are we proposing?  Let's not propose it and then say we're not really 
proposing it but we're kind of proposing it but not really.  That signal won't work, okay.  If it's 
used as a metering device to keep people away from the west that's not fair to our development 
and it's not fair to anyone east. 
 
If the additional traffic causes cars to back up more than the mile that they already do and into 
our intersection, that's right, that's going to be a problem for us getting in and out.  Aside from 
that, any other time of the day or night we get in and out of our project no problem, no delays, 
okay, cars whizzing by on Diablo, we get in and out, right.  With a traffic signal there maybe it 
will help for half an hour if that backup gets back there, but for the other 23 and a half hours 
of the day either we're waiting or every car on Diablo is waiting.  That's nuts. 
 
Response:  Please refer to the Master Response in Section 2.4.2 for an explanation on the 
proposed signal at Hidden Oak/Magee Ranch/Blackhawk. 
 

S13J Comment: Okay, Diablo Scenic, the mitigation proposed there is either to remove the stop 
sign, let's start there, that's crazy, those buses won't be able to turn in.  That's the reason the stop 
sign was put there, we got to have traffic control there, we know that.  The fact that the report 
would even suggest that causes me to lack confidence in it. 
 
So if we have a signal there, I agree, that's a goofy little offset stop sign, right, and I often sit 
there in frustration going, "Come on, people, time it better, we can get through there."  So we put 
a traffic signal, that improves it.  What does it do?  Just shifts it down to Green Valley, shifts 
down McCauley, we've just moved the problem two miles.  That shift has not been analyzed, 
okay. 
 
Taking what's now a mile backup at Diablo Scenic and adding that to the McCauley Road/Green 
Valley intersection is not in this report, and I think that alone is going to take it to a significant 
impact.  I would like that addressed. 
 
Response:  Please refer to the Master Response in Section 2.4.2 and Response 4E addressing the 
proposed mitigation at the Mt. Diablo Scenic/Diablo Road intersection. The proposed 
signalization at Mt. Diablo Scenic would create platoons and/or breaks in traffic flow that would 
allow gaps for the upstream and downstream unsignalized intersections to access 
Diablo/Blackhawk. At the upstream and downstream signalized intersections, the Town can 
optimize the signal timing at these signalized intersections to better adapt to the change in arrival 
characteristics from the new signal. Please also note in the Master Response in Section 2.4.2 that 
the mitigation measure at the Diablo Road/Mt. Diablo Scenic Boulevard intersection has been 
revised to remove the stop sign conversion as an option.   
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S13K Comment:  The mitigations to the McCauley Road intersection are striping.  I would like 
to know how and why and where and when that makes a difference.  How does that move 
things?  Because, again, so much of that traffic, guess what, is turning right and going up to the 
next one that's at level of service D, Cameo, we're just shifting it.  This time it's, what, a quarter 
mile?  I mean, there's so many bottlenecks in there you can't put a stripe on it and say it didn't 
happen. 
 
Response:  Mitigation Measure 4.12-3 recommends striping in the public right-of-way 
(McCauley Road) directly adjacent to the three lots proposed off McCauley Road which will 
mitigate any queuing concerns for vehicles turning into the proposed private drive by creating a 
queue lane for southbound vehicles headed toward the elementary school and a passing lane for 
vehicles headed into the subdivision.   
 
While the project does not result in a significant impact to the intersection of Green 
Valley/Diablo/McCauley Road, the EIR considered an improvement that would result in the 
extension of two west bound through lanes and the right turn lane. The opportunity for the 
intersection improvement includes more than restriping; it includes an extension of the through 
lanes to almost 300’ long each as well as the right turn lane to almost 300’ long.  These 
improvements are discussed at p. 4.12-35 of the DEIR.  These improvements would allow for a 
significant improvement to queuing at this intersection allowing more cars to be able to pass 
through the signal.  While this was not the baseline used for traffic assumptions for the project, 
please refer to the TIA for specifics on the traffic scenario that includes this improvement. 
 
S13L Comment: No emergency response time analysis other than taking the word of this 
unnamed staff person.  No analysis of emergency ingress and egress, right, in case of large scale.  
I'm just going to move on because people have touched on those.  Cumulative fire protection, 
this project, all the other protections, do we have the resources to fight these fires?  Not there, it's 
not in the analysis. 
  
Response:  Please refer to the Master Response in Section 2.4.3 regarding emergency access.  
The analysis of emergency access in the DEIR was based on close consultation with the San 
Ramon Valley Fire Protection District.  
 
S13M Comment:  All right.  So I have a pipe metaphor, I love mixed metaphors, so box canyon 
over here, pipe metaphor over here. We got a pipe, it's Diablo Valley Road, right, it's got a 
capacity of 100 gallons a minute, so we put in three gallons a minute, we put in another three, we 
put in another three, we put in another three.  Pretty soon this thing's at 98 percent capacity and 
it's going 98 gallons a minute and somebody says, "Hey, I would like to add three gallons a 
minute to your pipe."  And then we look at this Environmental Impact Report and we say, "Yeah, 
gosh, that's only three percent, that's not significant."  Guess what?  The pipe bursts.  We are at 
the point where the straw broke the camel's back, okay. 
 
I would like you to add some of these foundational facts into this report, put these premises in 
here, justify these conclusions, give us another shot at it so we can look -- because we don't even 
know what to object to because so much of it is sort of below a transparency level.  Please add 
those back in, please don't fly us up a box canyon.  I know you're members of our community, 
come drive with us. Thank you. 
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Response:  The DEIR evaluated cumulative impacts as described in Section 5.0 of the DEIR.  
The cumulative analysis relied on a list approach, which is an accepted methodology prescribed 
in Section 15130(b)(1) of the CEQA Guidelines, unless otherwise indicated in the report. With 
regards to cumulative traffic, the DEIR considered 2030 cumulative conditions and concluded 
that the project would cumulatively contribute to impacts at the intersections of Hidden 
Oaks/Magee Ranch/Blackhawk Road and Mt. Diablo Scenic Boulevard/Diablo Road. Mitigation 
is identified in the DEIR for these cumulative traffic impacts.   
 
SPEAKER 14:  MR. KENT REZOWALLI 

 
MR. REZOWALLI:  Thanks.  Initially excuse the hat, it does look a lot better than my head.  
The kind of disadvantage of going after Todd is that -- first of all, I'll probably be very brief 
because a lot of what I'm going to say is just an echo of what Todd said, so I won't say it, I just 
want to say that I support what he has said, what Tom and Terri Sutak said, what you said, and 
what a number of other people have said. 
 
S14A Comment: I live at 2 Sunglen Way, Danville, Magee Ranch. When I first moved into 
Magee Ranch traffic was very light, it was me and construction crews, and for the last 22 years 
I've watched the traffic grow.  And I'm speaking about the traffic signaling at Magee Ranch, 
Hidden Oaks and Blackhawk.  I've seen the traffic grow, I've driven down Diablo Road bringing 
two kids to school all the way from kindergarten to high school, and I've seen what's happened 
during that period of time. 
 
My concern regarding the Environmental Impact Report is that when I'm looking at, and I read 
300 something pages of this thing trying to find this information, and I did find it, that it appears 
that the EIR and SummerHill, looking at the need for traffic signalization, and specifically at that 
location, looks at it and concludes that without SummerHill the rating, which goes from A to 
about G, or something, when you get to F you got to look at signalization, it's an A, it's been an 
A, it's an A in the morning, in the afternoon, after school.  With SummerHill it's going to be an 
A, it's going to be an A in the morning, it's going to be an A in the early afternoon, in peak traffic 
time it's going to be an A.  However, this cumulative result of traffic over the years to, I assume 
it's 2030, will somehow result in the midday and in the afternoon acceptable without a light, but 
for some reason we got to an F in the morning.  And that's because, I assume, is that two percent 
cumulative effect of traffic, which I can't quite figure out. 
 
And I just have to refer back to those others who spoke before me, and that's the concern I have 
about the Environmental Impact Report.  I don't believe and I never have believed that we have 
either a signalization at that intersection.  I have been on the homeowner's board for about the 
first 15, 18 years of its existence, no one's ever brought up the need for a signal.  We have 
discussed the desire not to have a signal year after year after year.  I think we're still in that same 
place in Magee Ranch, the real Magee Ranch, I have to say.  And my concern about the EIR, 
environmental impact, is, again, what is the cumulative, where did they get that? 
 
I do appreciate Mr. Crompton's letter of about a day and a half ago or so which discussed to 
residents, although I'm not sure exactly who it was addressed to, but I like to just talk a little bit 
about it, is that the traffic study for SummerHill application found that there is no significant 
need for an intersection improvement with or without the SummerHill project, which is what I 
just said, and that's what appears in the report, as well. 
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The town does not have a need to put in a traffic signal at this time, but we've been paying this 
through assessments since 1990, I think, or maybe before that, so there was a lot of money put 
aside for this. 
 
Any future proposed signalization intersection should be fully vetted through public hearing, 
including notifications to all who are directly affected, so essentially there's no intent to have a 
signal at that site. 
 
Another concern is that if that's the case and the SummerHill project does not affect the traffic to 
the point where it needs signalization, it's still there, it's still in that report.  And I'm concerned 
about how it got in that report, the need for it and the fact if, in fact, there is no intent, if that's 
true, if there's no intent it makes me nervous that it's still sitting in that report.  And I would like 
to see somehow that be addressed in the more finalized report.  That's it. Thank you very much. 
 
Response:  Please refer to the Master Response in Section 2.4.2 for an explanation of the traffic 
signal proposed at Hidden Oaks/Magee Ranch/Blackhawk and for additional information on 
traffic. 
 
SPEAKER 15: MR. ROGER TUMA 

 
MR. TUMA:  Hello.  My name is Roger Tuma, I'm a member of the SOS and I live in Hidden 
Valley, really out there, you know, where this is going to be impacted. 
 
S15A Comment:  So I would like to ask a question.  I know I think Paul -- there was a question 
that came up about how many of you folks take children to school in the morning, I think Paul is 
the only one.  So have any of you been out on Diablo Road in the morning or right after school 
and witnessed the traffic, any of it, could you show of hands? 
 
Okay, good.  And if you haven't then I would, you know, encourage you to do that, because I'm 
out there all the time.  And then, you know, I'm not on the technical part of it, but on the practical 
side, and I know I have three grandchildren, they go to school out there. 
 
And the first thing on the report it said that Green Valley School is only 78 percent occupied.  
And I called them and it's not true, some of the classes are completely full.  And what prompted 
me to do that is because my grandchildren moved there two years ago, and the three of them, 
between the three of them only one could get into that school.  And so why this is important is 
that when the families move in that area and if they can't get into local school they have to drive, 
and that just adds -- you know, we're talking about traffic here. 
 
And then another thing, I don't know if people take into account how it's going to impact the 
schools. Children just don't go to school and just, you know, they come home.  My 
grandchildren, when I take care of them and their parents are out of town it averages seven trips 
a day, one-way trip, so round trip 14, because they don't all go to the school at the same time 
even though they go to the same school, they have late readers, early readers, after-school 
activities, they have chess, they have karate, they have dance, you know, it's nonstop, scouts, you 
name it, there's a lot of activities, which it's not just go to school and come home.  So I just 
wanted to bring that out. 
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Response:  This commenter submitted written correspondence on this same issue which are 
included as Letters 88 and 89.  With respect to enrollment at Green Valley School, the figures 
contained in Table 4.11-1 of the DEIR were obtained from the San Ramon Valley Unified 
School District and represent overall enrollment at the school, not per classroom. Please refer to 
the responses to Letters 88 and 89.  
 
S15B Comment:  And another thing, you know, this, here again, this isn't technical, but on 
McCauley Road there's a couple of extended care facilities there, I guess they call them senior 
centers, and often on nice days they're in their wheelchairs, somebody pushes them out and 
they're sitting along -- there's a sidewalk right there and they're looking at that space where that 
development would be.  There's deer, turkey and all that.  And I know those people can't come 
here, they're probably tucked in bed, but I think that's something we have to think about when we 
are going to tear down more trees and all that.  Thank you for your time. 
 
Response:  The DEIR identifies potential tree removal, including along McCauley Road.  
Mitigation Measures 4.4-14 – 16 recommend measures to mitigate impacts on trees to less-than-
significant.  This measure includes compliance with the Town’s Tree Preservation Ordinance 
which requires tree replacement.  
 
SPEAKER 16:  MR. PAUL TRUSHCKE 

 
MR. TRUSCHKE:  My name is Paul Truschke, I've been a resident of Danville for 35 years.  
And you'll be happy to know I'm a man of few words. 
 
S16A Comment:  I'm concerned about the traffic impact, but that's been covered by previous 
speakers and so I'm not going to go there.  The other thing that concerns me is the impact on the 
schools.  Class sizes have been increasing steadily over the last couple of years, and I would like 
to know what the impact of these homes will have on the class sizes. 
 
I would also like to know what the financial impact of the school district will be and who's going 
to pay for it.  Thank you very much. 
 
Response:  As explained in the DEIR on page 4.11-7, state law allows the imposition of school 
impact fees for mitigation of impacts from new development.  The project will be required to pay 
a one-time school impact fee, currently projected at over $700,000.  Additional property tax 
revenue will also be created by the construction of this project, of which the school district will 
receive a share.   
 

SPEAKER 17: MR. WILLIAM WELL 

 
MR. WELL:  My name is Bill Well.  I've been a resident of Danville for over 40 years, but I'm 
appearing to you tonight on behalf of the Valley Spokesmen Bicycle Club, of which I'm on the 
executive board.  We have over 500 members.  We provide organized rides every Wednesday, 
Saturday and Sunday all year throughout the Tri-Valley, and last year our members logged 
180,000 miles on these organized rides.  And you can find our newsletter at any one of the three 
Danville bike shops. 
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S17A Comment: With that commercial, what I would like to express is our concern that the 
Draft EIR for this project is deficient in considering the impact on bicyclists on that portion of 
Diablo Road between Green Valley Road and Mt. Diablo Scenic Boulevard.  This is a major 
bicycle route to access Mt. Diablo State Park. 
 
Bicycle Magazine rated the ascent of Diablo as one of the top 10 bicycle climbs in the country.  
Last year Amgen Tour of California had a stage that entered the south entrance and exited the 
north entrance.  This year Amgen Tour of California will have a stage race from Livermore to 
the summit of Mt. Diablo.  In other words, Mt. Diablo is a major attraction for bicyclists, 
particularly the ones that live in this area. 
 
But, as you know and as you have heard, the portion of Diablo Road which forms the northern 
boundary of this project has not been modified from its original rural state.  It is narrow with 
many curves and is a major safety concern for bicycle travel.  Diablo Road to the west has been 
updated with bicycle lanes, Blackhawk Road to the east has been updated allowing room for 
bicycle travel, only this portion of Diablo/Blackhawk Road corridor remains in its original state.  
Adding additional traffic to this inadequate road will have significant impact on the safety of 
bicycle travel. 
 
We ask that the Draft EIR recognize the importance of bicycle travel in this corridor and propose 
mitigating measures for the significant impact this project will have on safe bicycle travel.  This 
could be in the form of bicycle lanes, such as found on Diablo Road, or extra wide shoulders, 
such as found on Blackhawk Road.  This would be consistent with policy 13.02 of the Danville 
General Plan, which states, "Create and maintain a safe, effective system of bikeways and 
roadways suitable for bicycle use."  Thank you for your time. 
 

Response:  Please refer to the Master Response in Section 2.4.2 regarding bicycle safety.  With 
respect to policy 13.02 of the Danville General Plan, the project does provide approximately ½ a 
mile of path from the project entrance to the EVA terminus, as described on page 3-13 of the 
DEIR. However, the portion of Diablo Road between Mount Diablo Scenic and 
Diablo/McCauley Road has numerous encumbrances that preclude the construction of a 
dedicated bicycle path, including the topography, adjacent creek, and existing structures such as 
residences. 
 
SPEAKER 18:  TONY GEISLER 

 
MR. GEISLER:  My name is Tony Geisler, I'm a resident of the Diablo neighborhood.  And I'm 
just going to read a little bit from a letter I wrote to Mr. Crompton.  And I want to thank him for 
all the time and effort that was put into the DEIR, and they have taken the project very seriously 
and you are to be commended. I'll have to say that it wasn't quite as interesting as Michael 
Crichton or a Ludlum novel, but got through it anyway. 
 

S18A Comment:  I have a few concerns and observations.  One is the population estimate.  I'm 
not a clairvoyant, because if I was I would probably be living at the Four Seasons development 
in Hualalai where I just came from, but I'm not, but I'll venture a guess there is no way, in my 
opinion, that there will be 2.73 people per household. 
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The size of the homes, 3,000 to 4,000 square feet, plus the cost estimated at 1.2 million and up, 
and on very small lots, will attract multi-family or large family buyers who want or will require 
space to accommodate their needs.  And I say that because take Dougherty Valley, everybody 
was surprised at, "Gee, whiz, there are more people out there than we thought there would be." 
 
I would hazard to say the average could be up to four to five occupants per unit at 70 units plus, 
up to 16 low rent casitas, 10 are required but I expect that there will be more, this could result in 
at least 430 or more residents, and please expect that because I'm sure it will happen.  And it 
would not be unreasonable to assume an average of at least three cars per household, generating 
probably at least 1200 extra car trips per day along Diablo Road. 
 
Response:  The commenter also submitted written correspondence on this same issue that is 
included as Letter 31.  Please refer to the responses to Letter 31.  The project proposes seven 
casitas (not 16 as suggested by the commenter). Consistent with standard engineering protocol, 
the traffic generation rates were derived based on actual field counts collected at local 
subdivisions with second dwelling units, and were not based on persons per household.  Please 
refer to Master Response in Section 2.4.2 for more information on the traffic analysis and 
methodology used in the DEIR. 
 

S18B Comment:  I also agree on traffic.  Very quickly, it was proposed that the stop sign be 
removed from Mt. Diablo Scenic.  You can't do that, you just can't.  Try to make a left turn on 
Avenue Nueva or Mt. Diablo Scenic onto Diablo Road, someone will get impatient, they'll turn 
left and get killed. 
 
Response:  Please refer to the Master Responses in Section 2.4.2 for a discussion on the 
recommended mitigation for the intersection of Mt. Diablo Scenic Boulevard/Diablo Road.  
Please also note in the Master Response in Section 2.4.2 that the mitigation measure at the 
Diablo Road/Mt. Diablo Scenic Boulevard intersection has been revised and removes the stop 
sign conversion as an option.  
 
S18C Comment:  People may take a little offense on my view on aesthetics because beauty is in 
the eye of the beholder, but use Weber Ranch as an example.  I had heard about Weber Ranch 
but I never bothered going up Matadera to look at it.  These are massive, boxy structures all so 
chock-a-block onto one another, and I think it's really changed what was -- it really changed the 
nature of the Danville neighborhood right near it.  To me there's nothing wrong with these homes 
that double the acreage and landscaping couldn't cure.  I mean, I'm looking at it prematurely, but 
the landscaping is not up at Weber. 
 
After going through -- and I ask everybody here to go through the SummerHill homes website.  
To me, SummerHill or Magee will be Weber on steroids, it will only fill a need to house as many 
people as possible, leaving the existing neighborhoods to be adjacent to a crowded urban setting 
that was once a charming bucolic area.  This doesn't affect me, I live in Diablo, but I feel for the 
people that will be immediately adjacent to it. 
 

Response:  The visual impacts of the project are evaluated in Section 4.1 Aesthetics of the 
DEIR.  Based on the rationale provided in the DEIR, the visual effects of the proposed 
development were determined to be less-than-significant with mitigation.  Please note that the 
proposed lot sizes and setbacks for the project are consistent with those of residential 
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subdivisions near the project site (e.g., Hidden Valley and the existing Magee Ranch).  See also 
responses to Letter 31. 
 
S18D Comment:  And, lastly, obviously, to me, it's in conflict with Measure S.  I can't see 
where Jed Magee taking his property out of the Williamson Act miraculously made it an A-2 
rural residential, thus, making it eligible for P-1 clustered homes.  P-1 is not an acceptable land 
use for A-4, thus, making it a simple zoning change to be done at will by the Danville Town 
Council.  If SummerHill is not under the jurisdiction of Measure S I ask what is, what was the 
intent originally?  The town should put it on the ballot.  The town put Measure S on the ballot, so 
my question is what was its intent in doing so?  Was Measure S some sort of measure to hold off 
something else, only to leave the town to do what it pleased regardless of the desire of its voters? 
 
So my request is please let the voters decide whether they want clustered homes on what is A-4 
agricultural land. If they approve it with resulting problems, in my opinion, so be it, at least you 
will be filling the needs of your residents.  Thank you. 
 
Response:  Please refer to the Master Response in Section 2.4.1 regarding Measure S.   
 
SPEAKER 19:  MS. JOAN HINES 

 
MS. HINES:  Thank you.  I live out also on Diablo Road on the left side, and my thing tonight is 
two things, the traffic and the fire danger.  And everybody has pretty much said the same thing 
about the traffic in the afternoon, in the morning.  If I'm going to go someplace in the morning I 
try to make my appointments  so I leave earlier and take my newspaper and my coffee, or I go 
later. 
 

S19A Comment:  Now last week I came down Stone Valley Road around 3:30, thinking 
probably it would be okay with the high school, and then Green Valley and then onto Diablo 
Road.  Most of the cars were gone but I was surprised at the number of bicyclists, probably 
students, on Green Valley Road and then on Diablo Road probably riding home.  So as you're 
coming up there, and it is true, as somebody said, if there's a bicyclist along Diablo Road you 
have to pull out around them because there's no room for them there. 
 
And another problem, you're coming home, there is the cars, there is the bicyclists and there is 
the wild turkeys.  And they kind of be a little problem for traffic because you think, "Is that 
turkey going to run out in front of me or is he going to run out in that car in front of me and 
they're going to stop?"  And that complicates things, as well.  So it is a problem out there for 
traffic. 
 
And another thing with the bicyclists, in looking at the Draft EIR it seems like they were just 
kind of minimized that there's not a lot of problems, but there are student bicyclists.  And on the 
weekends there are a lot of bicyclists that go up the mountains, it's a very curvy road.  A lot of 
them go down through Diablo, but a lot of them don't, and there's no place to go. 
 
And I also think with the traffic, on December the 29th, 2010 my electricity was off for eight 
hours, and that's because of the tree falling across Diablo Road. So it happened early in the 
afternoon and we went out a little bit later in the afternoon, and there was a policeman with a 
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patrol car at the corner of Clydesdale by the church and everybody was turning around and going 
all the way back. 
 
So when we came back shortly after 9:00 o'clock there was a policeman at the corner of 
McCauley and Green Valley and Diablo Road, police car, still closed. Now we went on around, 
and I clocked it for about 10 miles.  And I came around there today just to see, and it's about 10 
miles and it does take you about 15 or 20 minutes. 
 
Then I was surprised because I was here last week and a gentleman made the comment that 
Diablo Road was closed, it was either Monday morning or Tuesday morning, there were police 
cars out there and it was closed.  And I think that really hit home to me that there is so much 
traffic and everything, and the tree was not because of the traffic, but the Diablo Road has 
actually been completely closed twice in one month. 
 
And, unfortunately, the fire station is on the other side and so, therefore, if there had been a big 
fire or if somebody had called 911 because of an emergency they would not have been able to 
get through. And as you add more and more cars there's going to be more and more opportunity 
for accidents, so that's a big problem. 
 
Response:  Please refer to Master Responses in Section 2.4.2 regarding traffic and Section 2.4.3 
regarding emergency access.  
 

S19B Comment:  And so I guess I would just like -- the question   is -- and also what time were 
the surveys done for the traffic on these roads?  Were they done in the morning and in the 
afternoon and on Saturdays where there's a lot of bicyclists?  And it seemed like for the bicyclists 
it didn't take much -- it was like they were just inconsequential.  And so I would think under the 
Questa it requires that there be a survey done on the bicycle traffic. 
 
Response:  Please refer to the Master Responses in Section 2.4.2 regarding bicycle safety. As 
noted in that response, while the project would add traffic to Diablo/Blackhawk Road, it would 
not significantly change existing conditions for cyclists. 
 
S19C Comment: Then the second thing would also be on the fire. And in that area -- well, one 
other thing, I live on a very sharp turn off Diablo Road, and there's several of those, so when I'm 
turning left I make sure that I slow down, put on my turning light far enough that people know 
I'm going to turn.  Now if there's a lot of traffic coming west on Diablo Road there's maybe five 
or six cars behind me because there's no place to go when I'm making my left turn.  And there's 
several places like that, and that adds to the possibility of accidents. 
 
Now as far as fire, I think that really hit me when I found out there were two closings within one 
month. The other people have commented on it tonight, and I don't know what it's like in the rest 
of Danville and the area, but we get some big winds out there, I call it the big blow, and they 
come down through that mountain and there's really big winds at certain times of the year, so I 
guess the cumulative effect on everything. 
 
And I guess I remember, and most of you would probably remember, the Oakland fire, and that's 
been mentioned before.  And I think the big problem there was the wind, the really narrow, curvy 
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roads, the people having accidents trying to get out, in that way the fire and the fire equipment 
could not get to them.  So I hope that we don't repeat that out here.  Thank you. 
 
Response:  Please refer to the Master Response in Section 2.4.3 regarding emergency access. 
 
SPEAKER 20:  MR. CHARLES WAITMAN 

 
MR. WAITMAN:  My name is Charles Waitman, I've lived in Danville approximately 25 years.  
Thank you, Madam Chairman, Commissioners, members of staff and the public for being here 
tonight. 
 
S20A Comment: In response to the 230 megabytes of materials in the Draft EIR and appendices, 
I've submitted 5.7 megabytes of material I would like you to review.  And in that material I 
address 10 areas that I believe to be inadequate in the Draft EIR.  One is site preservation and 
restoration of the site (unintelligible) of a small or unsuccessful project.  Two, preservation of 
artifacts of the county's ranching heritage, this comes to cultural issues.  Light pollution, from the 
standpoint of astronomers, which are heavy populators of Mt. Diablo and Athenian School.  
Density, calculations, which would logically include the casitas as dwelling units. 
 
Response:  This commenter also submitted written correspondence raising these same issues, 
which is included as Letter 92.  Please refer to the responses to Letter 92.    
 
S20B Comment: Aesthetics around Diablo Road and Mt. Diablo Scenic Boulevard, in the visual 
simulations the pictures in that section are absolutely comical, it's how much can you put in the 
foreground versus how can we illustrate the impact.  They really are disgraceful.  The specific 
use of my property, I am adjacent to it. 
 
Response: The commenter submitted a second written correspondence included as Letter 93 that 
identifies the same concerns.  Please refer to the responses to Letter 93.    
 
S20C Comment:  Preservation of wildlife corridors, I think somebody else identified the fact -- I 
mean, I know where they are because I live there and I watch them, they aren't addressed in 
there.  There's deer, fox, coyote that work through that area.  And, in particular, with wildlife 
corridors there's a precious mile of free access to that creek by wildlife with no fences and no 
roads adjacent to this site.  All the fencing in this project is going to eliminate that.  And all along 
Green Valley Creek this is nearly the only mile left. 
 
Response:  Please refer to Master Comment in Section 2.4.4 regarding biological resources.  The 
creek itself is not proposed to be fenced.  Private residences will have fences for the rear and side 
yards. On the Magee East portion of the site, sections along the western portion and eastern 
portion (near the EVA and detention basin) will not have residential lots, which may provide a 
wildlife corridor between the open space and the creek.  In addition, the applicant revised the 
project plans after the release of the DEIR to remove the three custom lots along Diablo Road on 
Magee West (see section 1.3 re a discussion of the revised plans) thereby providing additional 
open space. No fencing or residences are now proposed along the creek corridor in Magee West. 
The DEIR concluded that the project, with mitigation, will reduce significant impacts on 
biological resources to a less-than-significant level.  
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S20D Comment: Traffic, which has been addressed and tonight in many ways pointing to the 
inadequacies of the Draft EIR. The instability of the south bank of Green Valley Creek just north 
of the proposed cord F, and really getting to cumulative impact, just the overall preservation of 
Danville's character.  So please take these identified inadequacies into serious consideration.  
Thank you. 
 
Response:  Please refer to the Master Response in Section 2.4.2 relating to traffic comments.  
Please see also Responses 4G, 6E, 6F, 6G, 71F, and 85A regarding stormwater runoff and creek 
bank stability.  
 
SPEAKER 21:  MS. CELIA BEARD 

 
MS. BEARD:  Hello, my name is Celia Beard.  My parents moved to Danville almost 48 years 
ago.  We've been active members of the community, my dad taught at San Ramon High.  I'm the 
youngest of five kids that all went to Monte Vista and I can say back then there was traffic 
problems. 
 
S21A Comment: We all walked to school, even to Monte Vista.  And I still to this day see all of 
the kids walk down my street.  By the way, I live on Clydesdale Drive, which is at the heart of 
this.  And the kids all walk down my street to go to school, whether it be Green Valley, Los 
Cerros or Monte Vista, and I'll tell you when I leave in the morning the kids that I see when I 
leave my house in the morning beat me to school because it takes so long for me to get out my 
street and down Diablo Road that they actually can walk faster than it can take me to get down 
Diablo Road to the stoplight. 
 
I have the privilege of working downtown Danville, and it can take me upwards of 20 minutes to 
go four miles to work downtown.  And, again, I'm sorry if it's repetitive, but I agree with many of 
the speakers that have gone before me. 
 
Response:  The DEIR analyzed potential traffic impacts from the project in Section 4.12.  Refer 
also to the Master Response in Section 2.4.2 for additional discussion of the traffic impact 
analysis. 
 
S21B Comment:  But with the downed tree that happened earlier this month, that's me, I also 
experienced that.  I was fortunate enough to hit that downed tree at a certain time of day where I 
could not get to my house, and to go around to Crow Canyon, go up Crow Canyon and back up 
around Blackhawk, I couldn't get through that way either because nobody knew that the street 
had been closed up ahead.  My daughter couldn't get out to go to work. 
 
And when Mr. Andres spoke earlier about the barrier that's not listed on the map in the 
paperwork, that, too, is me, that barrier is in front of my house.  So there is no through street, 
there was no way for me to get home and no way for us to get out, so it will be a disaster should 
another emergency take place. 
 

Response:  Please refer to the Master Response in Section 2.4.3 regarding emergency access. 
 
S21C Comment: I feel that I've been to many of these town meetings lately with the General 
Plan and this SummerHill project, and it seems to me that if we give in you guys -- we give you 
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an inch you guys are going to take a mile and that the town can seem as though they are acting 
like a bunch of spoiled children, they want, want, want.  They want us to give you, you know, all 
of the considerations and the percentages to do whatever you want to this town and at some point 
we have to say enough is enough. 
 
And I don't know at what point you guys think that this all should just end, I mean, seriously, it 
gets so out of hand, you guys are running amuck. 
 
(Break in recording) significant impact in all of these areas, and for us to have to believe that is 
ignorant, and for you to think that we're going to believe that, we are not ignorant, you're 
ignorant to think that we're going to believe it and you're ignorant to think that you do.  I'm not 
talking about you, the people who drafted this. 
 
Response:  This comment expresses an opinion on the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR; no 
further response is required under CEQA. 
 

S21D Comment:  Personally, I think that the noise issue will be a problem, it will be a problem.  
Don't think for a minute that to have to listen to the construction going on, you know, all day 
long Monday through Friday is not a problem, it's a problem, it's going to be a problem. 
 
Response: The DEIR analyzed potential noise impacts of the project in Section 4.10.  The DEIR 
concluded that the potential noise impacts can be mitigated to a less-than-significant level with 
the implementation of Mitigation Measures 4.10-1 – 4.10-3 (see DEIR pages 4.10-10 -4.10-14).  
 
S21E Comment:  Personally, I like the animals, I like the cows and the turkeys.  The turkeys are 
better traffic control on Diablo Road than any of the streetlights you guys want to put in, they 
keep the people from speeding and they keep people from passing one another on a solid yellow 
line.  And, personally, I would prefer to listen to the cows and the turkeys than the trucks and the 
construction. 
 
I'm sorry, I just want to make sure that I have said everything that I wanted to come and say 
because, again, I've sat through many of these meetings and I've never once spoken and wanted 
to at least make my voice heard for once.  I want you guys to do what's in the best interest of this 
town, I want you to do what's in the best interest of us.  We are here at every meeting to tell you 
what we feel, and I want you guys just to -- I want you guys to hear us out.  I think that's all I 
have to say, thank you. 
 
Response: This comment expresses an opinion the project and does not provide specific 
comments on the potential environmental impacts of the project or the analysis in the DEIR; no 
further response is required under CEQA. 
 

SPEAKER 22:  MS. NICOLLA PLACE  

 
MS. PLACE:  Hi. I'm Nicolla Place, I am not related to John Place, but I'm here. 
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S22A Comment: Couple of things.  I live on Mt. Diablo Scenic, and I would like to express 
serious opposition to the conversion of a stop control.  I was part of the group that got that stop 
sign put in because I feared for my life, so that's not an option, a traffic signal. 
 
The thing I would like to add to the conversation and hear a response on is that intersection is 
badly aligned.  Blackhawk and Diablo are in a straightaway, but then there's a private short 
driveway on Scenic that come in at different points.  There's some open property there, and I 
wonder if aligning that driveway and Scenic so it's actually a true four way, that all four 
(unintelligible) might help in improving that intersection in some way, whether it's a stop sign or 
a signal, I don't know, but seems like that's part of the problem with that intersection.  Even 
today it's quite unsafe, because people don't see you.  Coming in from Scenic you're pretty far 
from where the stop sign is and it's still quite a hairy kind of thing to go through there. 
 
Response:  Please refer to the Master Response in Section 2.4.2 regarding the intersection of Mt. 
Diablo Scenic/Diablo Road.  Please also note in Master Response in Section 2.4.2 that the 
mitigation measure at the Diablo Road/Mt. Diablo Scenic Boulevard intersection has been 
revised to remove the stop sign conversion as an option.   
 

S22B Comment: And then I was listening to all these safety considerations.  It sort of makes me 
wonder if there's any piece of this that needs to talk to the State Park. On the advice of a private 
consultant I've been told if there's a fire I need to go out through the park, I'll never get down 
Scenic. 
 
So it would be interesting and maybe of value to consider have we talked to the park, is that an 
escape route that they're prepared to honor and work with the community on?  That gate is closed 
at night, so if there's a fire situation where people want to evacuate out that way we would need 
the cooperation and the understanding of the park to do that.  So it's food for thought. 
 
Response:   Please refer to Master Response in Section 2.4.3 regarding emergency access. 
 
S22C Comment: And I would like to particularly hear about aligning the intersection to clean it 
up and make it safer, signalized or otherwise.  Thanks. 
 
Response:  Please refer to the Master Response in Section 2.4.2 regarding intersection 
improvements at Hidden Oaks/Magee Ranch/Blackhawk and Mt. Diablo Scenic/Diablo Road. 
  
SPEAKER 23:  MS. SUZANNE COWING 

 
MS. COWING:  Hi.  My name is Suzann Cowing, I live in Magee Ranch, and I just have a 
couple of quick, concise comments. 
 

S23A Comment: First of all, I believe a Measure S vote is required on this project.  I understand 
that that's not the position of the town at this point, so my question would be what other land that 
is currently undeveloped would actually trigger a Measure S vote if it's not this project? 
 
Response:  Please refer to the Master Response in Section 2.4.1 regarding Measure S. 
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S23B Comment: My second point is in regard to the school buses that Todd talked about 
briefly.  The DEIR is flawed, in that it states that only four buses, GV-8 and 9 and LC- 8 and 9, 
travel the Diablo corridor.  In fact, there are seven buses, GV-8 and 9, LC-8 and 9, GB-5 and 
Monte Vista 10-A and 10-B that travel that corridor and have reduced traffic dramatically.  And I 
think that, as Todd mentioned, we can't rely on that funding forever, and if that is something that 
the SummerHill DEIR is taking into consideration as a traffic mitigation measure, that the 
Traffix bus needs to be able to get in and out of the SummerHill development. 
 
I looked at section 4.12 of the DEIR briefly, and it says, quote, "Large vehicles could present a 
challenge," end quote, and, quote, "Large vehicles may require some off tracking into oncoming 
travel lanes," end quote.  If this is referring to the Traffix bus coming into oncoming traffic I 
would suggest that most parents would not be okay with that.  And those streets need to be 
widened or the cul-de-sacs need to be widened so that the buses can easily get in and easily get 
out of there. 
 
Response: Please refer to the Master Response in Section 2.4.2 regarding traffic as well as 
Response S13C.  The area is currently served by seven bus routes: GV-5, 8 and 9; LC-8 and 9; 
and MV 10A and 10B.  The Monte Vista High School bus routes (MV 10A and 10B) were 
recently added to the TRAFFIX fleet in fall 2012.  With regard to bus turn-around 
accommodations, the proposed project incorporates a turn-around on Street B designed 
specifically to accommodate the maneuvers of a school bus.  The roadway network within the 
proposed project meets all Danville engineering design standards for public streets.   
 
S23C Comment:  The other thing that I would request that the DEIR address is that Traffix, like 
I had mentioned before, can physically service this area, but not only that, that there are available 
resources, both buses and funds, to do so.  If there aren't anymore buses or funds to service this 
area then that's a problem. 
 
Response: The baseline assumptions of the traffic analysis for the DEIR did not include 
additional buses.  The traffic analysis completed a sensitivity analysis that included the addition 
of one bus to the corridor (Section 6 of the TIA included as Appendix I to the DEIR); however, 
this was not the scenario used for the traffic study baseline or DEIR assumptions. 
 
S23D Comment:  I would also suggest that, as many builders are required to subsidize school 
construction/infrastructure, and the like, I would like to suggest that SummerHill should be 
required, as part of the traffic mitigation plan, to pay for all student bus riders who commute past 
the proposed development site and will be impacted by greater school commute times. 
 
So currently right now Measure J, which funds traffic, is funded by parents, a sales tax and 
maybe one other group, and I don't see why SummerHill -- they're not being required to build a 
school in this instance as a lot of the Dougherty Valley builders were required to do or set aside 
parkland or really do any infrastructure, as far as I can tell, I think they could easily pick up the 
tab for the buses. 
 
Lastly, I should mention that I have a bachelor of science degree from U.C. Berkeley in 
environmental studies and a law degree, as well, and I can say definitively and with a certain 
degree of expertise that the best environmental impact for this parcel of land is to maintain its 
agricultural designation.  So if there is any possibility that the town could purchase this land or 
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work with Mt. Diablo to do so we could save all of ourselves a lot of time and be done with this.  
Thank you. 
 
Response:  As explained in the DEIR on page 4.11-7, state law only allows the imposition of 
school impacts fees on new development for full mitigation of any impacts that may be caused 
by the development.  Mitigation for the project’s impacts on the local roadway network is 
identified in the DEIR in Section 4.12.  Additional traffic related conditions of approval may be 
considered by the Town when the project’s conditions of approval are drafted (e.g., contributions 
to future bus service). 
 
SPEAKER 24:  MR. BOB OXENBURGH 

 
MR. OXENBURGH:  Thank you, Commissioners. I'm Bob Oxenburgh, I'm the director of 
business operations at the Athenian School. 
 
S24A Comment:  I applaud the wonderful eloquence of all the prior speakers, I'll use brevity 
instead, brevity because, in fact, I'm not sure that those who are not in the town of Danville, 
those who are in unincorporated Contra Costa, were actually notified about the impact or the 
existence of the DEIR.  I heard about it only very recently. 
 
Response:  Please refer to Response S9B regarding the Town’s notification procedures for the 
project.   
 
S24B Comment:  Nicolla Place just spoke on behalf of just one of the residents on Mt. Scenic, I 
didn't hear yet anybody from Dambler Ranch Estates, and I'm here to speak on behalf of the 
Athenian School's 500 students and 70 faculty, 40 boarding students and 17 other residential 
families.  And I want to just, as I said, keep it brief and say I think we ought to be properly 
involved in this process because I'm concerned with two things, one, about traffic, enough has 
been said about that, about the stop sign or signals proposed at Mt. Scenic and 
Diablo/Blackhawk.  And then there's safety, there are 500 children at Athenian School during the 
school year on any day.  That's it, thank you. 
 

Response: Please refer to the Master Response in Section 2.4.2 on the improvements 
recommended for Mt. Diablo Scenic/Diablo Road. The Athenian School was specifically 
noticed, as shown on the project notification list.  Please also note in the Master Response in 
Section 2.4.2 that the mitigation measure has been revised to remove the stop sign conversion as 
an option in response to the County’s concerns. 
 
SPEAKER 25:  MS. NANCY WOLTERING 

 
MS. WOLTERING:  Good evening.  Chair, and members of the Planning Commission, my name 
is Nancy Woltering and I represent the organization Save Mt. Diablo. 
 
S25A Comment:  Save Mt. Diablo has not taken a position on this project, but for projects that 
do move forward we do support development that is clustered, development that supports a high 
degree of open space, development that sets aside ridge lines, significant trees.  And in looking at 
the document I think there's been an effort to do a number of these items and I think they've done 
a reasonably good job. 

402



 

 
Magee Ranches                    Final EIR 

 
We do have a number of concerns about aesthetics. In looking at Diablo Road we feel that there 
should not be any homes up on, particularly single lot homes, up on the ridge above Diablo 
Road, that those homes should not be part of the project, there should be an alternative that 
eliminates them. 
 
Regarding biological resources, the mitigation values, the mitigation ratios are low.  They're 
suggesting one-to-one mitigation for riparian, for jurisdictional waters and wetlands, and we feel 
that they should be a minimum of two-to-one for mitigation ratios. 
 

Also, the blue oak woodland is part of the mixed oak forest up on the western portion of this site, 
and we feel that that should be completely preserved.  
 
Response:  The commenter represents Save Mt. Diablo (SMD).  SMD submitted a letter 
commenting on the DEIR, which is included as Letter 70.  The comments presented orally are 
the same as those contained in Letter 70.  Please refer to the responses to Letter 70.  
 
S25B Comment:  And if the project moved forward Save Mt. Diablo would suggest that the 
trails be open and that the open space be fully connected.  You know, obviously you've had a lot 
of testimony tonight, this will not be an easy one for you, but we appreciate the opportunity to 
provide comments. 
 
Response:  The project proposes to provide an easement to the East Bay Regional Park District 
for trail purposes that would allow the opportunity for connectivity to Sycamore Valley Open 
Space and the existing trail along Blackhawk Road.  
 

SPEAKER 26: MR. CLENEN TANNER 

 
MR. TANNER:  I'm Clelen Tanner.  I think tonight we've all heard the story about the frog in the 
terrarium, and you increase the temperature a little bit very slowly and the frog literally cooks.  
And this whole DEIR is kind of like that. 
 
The Town of Danville has done the original Magee Ranch development, then you did a little 
Hidden Valley Ranch development, you did a little Diablo Ranch development, and now you've 
got that east side.  Well, based on what's been happening these last meetings the frog has jumped 
and now we're trying to deal with it. 
 
S26A Comment:  I want to just briefly, on the traffic again, last meeting Diablo Road was 
closed, it was Monday, and fortunately it was Martin Luther King Day so there was no school 
traffic, but the road was closed.  I had to go through Diablo.  My understanding is that's private 
property.  I'm not sure that the DEIR addresses the issue if they close that off and become like 
Blackhawk, where it becomes gated, and how are you going to get traffic around that?  I think 
that needs to be addressed. 
 
I went and drove by the accident site that closed that road.  You know, there's those steal I-beams 
there with the wood that keeps the mud from sliding down, and it's about a 6 X 6, 8 X 8 inch 
steel I-beam, and it's really badly bent and the wood all broken.  And I asked my son, who's an 

403



 

 
Magee Ranches                    Final EIR 

engineer, I says, "How do you bend a 6 X 6 or an 8 X 8 I-beam?"  And he looked at me and said, 
"You don't." 
 
Looking at that, not only that dent, but there's about, oh, 20 to 30 feet where I guess some vehicle 
– I guarantee you had a bike rider been on that road he would have been a dead bike rider, to 
have bent that I- beam to that extent that would have been a fatal accident.  Putting the 
SummerHill project in is going to add to the traffic.  Again, you've been very fortunate there 
hasn't been a death yet, but there will be, it's going to happen sooner rather than later, it's going 
to increase the frequency of it and, God forbid, we have a cluster of accidents that happen along 
Diablo Road. 
 
When I first moved to Danville there were no turkeys, that's happened since then.  There is a 
problem with turkeys crossing the road and traffic.  One of the problems I have is when I drive 
you don't see those turkeys.  I have a smaller car, a Honda Fit, and so if there is an SUV in front 
of me there's no reason for me to believe that SUV is going to slow down or stop, and it does, 
and it's turkeys trying to cross the road.  The SUV sees it, I don't.  I don't think the DEIR 
addresses the traffic problem of turkeys crossing the road.  I would like to make an analogy out 
of that, but I won't. Thank you. 
 
Response:  This comment raises issues related to emergency access into the Diablo corridor.  
Please refer to the Master Response in Section 2.4.3 regarding emergency access.  CEQA does 
not require the consideration of minor safety hazards (e.g., animal crossings) in evaluating the 
performance of the traffic system with project implementation. .  
 
SPEAKER 27:  MS. PAT ISOM 

 

MS. ISOM:  My name is Pat Isom and I live on 310 Matadera Court.  And I'll be very brief, but 
my question is addressing traffic again.   
 
S27A Comment:  The counts that were taken were all taken in October, they were taken the 
week of October 7th, the week of October 21st and the week of October 28th on a Thursday.  I 
want absolute confirmation that none of these counts were taken during the week of 
parent/teacher conferences, which I suspect that they were. 
 
Response:  The traffic counts used for the TIA were not taken during a week of parent/teacher 
conferences. The commenter submitted written correspondence on the DEIR included as Letter 
38; please refer also to the responses provided to Letter 38. 
 
S27B Comment: Secondly, I have a Traffic Analysis Toolbox Volume II Decision Support 
Methodology for selecting traffic analysis, and it's Appendix A, limitations of HCM, which is the 
method that they have chosen to use on the traffic methodology.  And it says, "Any one of these 
conditions might have a significant impact on the speed of through traffic, the analyst should 
modify the methodology to incorporate the effects as well as possible because of certain 
conditions." 
 
And I'll just name three of them, which certainly apply in this case.  Turning movements that 
exceed 20 percent of the total volume on the street, you know that that applies.  Cues at one 
intersection backing up to and interfering with the operation of an upstream intersection, we 
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know that that applies.  Cross street congestion blocking through traffic.  Anyway, these are all 
limitations of the highway capacity manual methodology.  I want to know that that has been 
addressed within the EIR. 
 

Response:  Please refer to Response 39A regarding use of the HCM methodology. 
 
S27C Comment: And, thirdly, regarding threshold of significance, it is my understanding that 
the city actually has to choose a standard to address threshold of significance, and I would like to 
know about that also.  Thank you. 
 
Response:  The lead agency has the discretion to formulate standards of significance for use in 
an EIR.  These can be based on sources including reliance on the judgment of the experts who 
prepare the EIR and accepted by the lead agency; polices adopted and implemented by the lead 
agency; thresholds of significance created by the lead agency; performance standards adopted 
and implemented or recommended by regulatory agencies; or significance standards in the 
CEQA Guidelines’ Appendix G checklist or otherwise set forth in the CEQA Guidelines.  The 
DEIR identified applicable thresholds of significance within each topic section.  With respect to 
traffic and circulation, the EIR utilized the thresholds of the CEQA Guidelines’ Appendix G 
Environmental Checklist along with specific significance criteria for the project based on 
policies set forth in the Danville General Plan consistent with Town practice regarding the 
treatment of signalized and unsignalized intersections. The DEIR also utilized quantitative 
thresholds reflecting the established standards in the Tri-Valley Transportation Action Plan.  For 
a more complete explanation of traffic and circulation thresholds, please refer to the DEIR pages 
4.12-17 and 4.12-18.   
 
COMMISSIONER COMMENTS 

 
SPEAKER 28: COMMISSIONER HABERL 

 
Comment S28A: COMMISSIONER HABERL:  Yes. Can you hear me, is this on?  It was 
brought up about the intersection at McCauley Road and the removal of the 18 trees.  Is there a 
little more specific knowledge of those trees or plan on that?  I didn't see that when I was reading 
through it. 
 
Response:  Although the project does not result in a significant impact to the intersection of 
Green Valley/Diablo/McCauley Road, the DEIR considered improvements to this intersection.  
The improvements include the extension of two through lanes and right turn lane (refer to page 
4.12-35 of the DEIR).  In order to complete these improvements, the DEIR concluded on page 
4.4-33 that 18 trees would require removal. The types and sizes of these trees can be found on 
page 6 of the Supplemental Tree Report in Appendix D of the DEIR.  Please refer to the tree 
assessment map in the above referenced report for the location of the right-of-way improvements 
and trees.  Please also refer to Mitigation Measures 4.4-15 – 4.4-17 of the DEIR, which set forth 
measures to reduce the potential impact on the loss of tress to a less-than-significant level. 
 
SPEAKER 29: CHAIRWOMAN OVERCASHIER 

 
Comment S29A: CHAIRWOMAN OVERCASHIER: That would be something to be addressed 
as far as additional detail in the specifics of those 18 trees and their status and which ones would 
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actually be, so if you can put it in a frame and a context so that the response could come back 
and actually address what your concerns are. 
 
Response:  See Response to S28A. 
 
Comment S29B: Others?  I don't want to monopolize, but I'll go. And if there's anything that 
I've brought up that others have other comments, please weigh in.  Many of the comments by the 
audience tonight were among my comments already so I won't belabor them.  A couple of things 
though. 
 

On the air quality chart, 4.3-3, page 4.3-8, I'm just interested, I would assume there has to be 
more recent information because it says 2009 is the latest year of that chart and that's now three-
year-old information.  So with the particulate matter especially I would be interested in seeing if 
there's more recent data, more recent information that could be included, because now that we've 
had, I think, nine spare-the-air days this winter, among the mitigations that wasn't mentioned as 
far as any consideration would be perhaps mitigation of no wooden stoves, just no wood burning 
stoves, perhaps, only considering other options. 
 
Response:  The monitoring results included in the DEIR were based on data available at the time 
the air quality study was initially prepared. More current monitoring data is provided below. This 
information does not change the conclusions or mitigations identified in the DEIR. Please note 
that the project is not proposing any wood burning fireplaces; all fireplaces will be required to be 
gas.   
 

Highest Measured Air Pollutant Concentrations (Concord) 

2009-2011 
Pollutant Average 

Time 
Measured Air Pollutant Levels 

2009 2010 2011 

Ozone (O3) 
1-Hour 0.106 ppm 0.103 ppm 0.099 ppm 

8-Hour 0.088 ppm 0.087 ppm 0.079 ppm 

Carbon Monoxide (CO) 1-Hour 1.8 ppm 1.2 ppm 1.6 ppm 
8-Hour 1.1   ppm 0.94 ppm 1.24 ppm 

Nitrogen Dioxide 
(NO2)a 

1-Hour 0.040 ppm 0.042 ppm 0.042 ppm 
Annual 0.009 ppm 0.008 ppm 0.009 ppm 

Respirable Particulate 
Matter (PM10) 

24-Hour 33 ug/m3 41.3 ug/m3 58.8 ug/m
3
 

Annual 14.7 ug/m3 13.7 ug/m3 15.7 ug/m3 
Fine Particulate Matter 
(PM2.5) 

24-Hour 39.0 ug/m
3
 36.4 ug/m

3
 47.5 ug/m

3
 

Annual 8.3 ug/m3 7.0 ug/m3 7.8 ug/m3 
Source: California Environmental Protection Agency Air Resources Board for 2009, 2010, and 2011. Treat Boulevard 

monitoring station in Concord. 
Note: ppm = parts per million and ug/m3 = micrograms per cubic meter 
 Values reported in bold exceed ambient air quality standard 

 

Comment S29C: Green Valley Creek is also a concern, I raised my family behind Green Valley 
School, I know this intersection very well.  I'm concerned because I used to walk all along there, 
and the degradation of the creek banks and the downstream effects of any other development that 
would be upstream, especially from the Diablo Road area farther south. 
 
Response:  The hydrology of East Branch Green Valley Creek is comprehensively evaluated in 
Section 4.8 Hydrology and Water Quality of the DEIR.  Please refer to Responses 4G, 6E, 6F, 
6G, 71F, and 85A for additional discussion of stormwater runoff and erosion.  
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Comment S29D: The traffic study, again, was done now two plus years ago.  And I would 
assume, because the town's very judicious about this, so I'm very proud of our town, I would 
assume, but I don't know for sure, that we have more recent traffic counts, and I would be 
interested to see, I realize this process started sometime ago, but perhaps there's more updated 
traffic count information that could enlighten us on some of the intersections especially. 
 
Response:  Please refer to the Master Response in Section 2.4.2 regarding the traffic counts.  
While the traffic counts for the DEIR were obtained in 2010 these counts are still accurate and 
valid for determining traffic impacts as there is no evidence that the traffic counts have increased 
since the traffic study was performed.  Additionally, no new projects have been constructed in 
the study area that would appreciably increase traffic counts.  This is supported by the Town’s 
biannual accounts obtained in 2012.  Staff compared the most recent 2012 biennial counts to the 
October 2010 counts collected for the project.  At the project study intersections, the 2012 counts 
were shown to have lower overall traffic volumes.  Two new TRAFFIX buses to serve Monte 
Vista High School have been added in the study area since the 2010 counts were conducted, 
which contributed to the lower 2012 counts.  Because the 2010 intersection counts were higher 
than the more recent 2012 intersection counts, the use of the 2010 counts provides the more 
conservative analysis.   
 
Comment S29E: I, too, am concerned about the cumulative effects of traffic.  Some of it 
Danville has had some control over and some we have not, so it's not laying blame in any one 
place.  I do believe cumulative impacts do need to be considered. 
 
Response:  As described in Section 5.0 of the DEIR, the cumulative analysis relies on a list 
approach, which is an accepted methodology prescribed in Section 15130(b)(1) of the CEQA 
Guidelines, unless otherwise indicated in the report. The list of cumulative projects included 
projects within the Town of Danville, since most of the impacts of the project would be 
relatively localized (e.g., effects from construction, visual changes, lighting, noise/dust 
emissions, disruptions to biological resources).  Impacts with less localized, more regional 
effects are evaluated accordingly (e.g., traffic, air quality) as noted in the DEIR.  With regards to 
cumulative traffic, the DEIR concluded that the project will cumulatively contribute to impacts at 
the intersections of Hidden Oaks/Magee Ranch/Blackhawk Road and Mt. Diablo Scenic 
Boulevard/Diablo Road.   
 

Comment S29F: I think the arterial capacity analysis needs to be expanded. I'm concerned about 
the levels that are referenced there.  The unmonitored intersection at the project entrance, page 
4.12-40, is of concern to me for many reasons, primarily the safety issues.  The discussion earlier 
about bicyclists, one of the mitigation measures is a lighted pedestrian crossing at the entrance to 
the project site, and I would be very concerned about safety for anybody crossing even with a 
lighted intersection.  So I don't know that that adequately addresses access and safety for 
bicyclists or pedestrians to be able to access the trails to the north. 
 
Response:  The project entrance is proposed along a relatively straight section of Blackhawk 
Road.  While full traffic signalization is not warranted at the project entrance location, the line of 
sight from this proposed entrance was determined to be adequate as described on page 4.12-37 of 
the DEIR.  The project would provide pedestrian pathways that would connect the homes within 
the new development and the existing residential areas to an existing trail on the north side of 
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Blackhawk Road at the project main entrance.  As a way of enhancing visibility of the proposed 
pedestrian crossing, a new pedestrian safety enhancement device is included as Mitigation 
Measure 4.12-4 in the DEIR.  A number of options for pedestrian warning devices are available 
at this time with various advance markings and signage to clearly warn the motorists of an 
upcoming pedestrian crossing. A detailed assessment of various options will be conducted prior 
to project construction to determine the applicability and effectiveness of the new device at this 
specific location. 
 
Comment S29G: I would be interested in a more thorough analysis of the connectivity to the 
bike trails and the pedestrian trails and have more description or other mitigations.   
 
Response:  The addition of the East Bay Regional Park District easement would provide 
opportunity for connectivity between Sycamore Valley Open Space, the new EBRPD easements, 
the project trails, and the existing trail along Blackhawk Road, which eventually links to Mount 
Diablo.   
 
Comment S29H:  I don't know that this is a horribly inadequate traffic analysis, but I'm a 
transportation planner and I'm hard-pressed to know how to mitigate the traffic on Diablo Road 
so that it doesn't back up and affect other intersections.  So I understand that, I understand way 
too well, so it's not something you can just slap up a signal.  Or, conversely, I would be very 
concerned with the analysis of taking away a stop sign at Diablo and Diablo Scenic, I can't -- 
anyway, that's a concern.  And maybe the realignment consideration could be a consideration. 
 
Response: As an overall response on the adequacy of the traffic analysis, please refer to the 
Master Response in Section 2.4.2, which contains an explanation of the methodology used for 
the analysis.  This Master Response also discusses the proposed mitigation and its effectiveness 
at the intersection of Mt. Diablo Scenic/Diablo Road. Please also note in the Master Response in 
Section 2.4.2 that the mitigation measure at the Diablo Road/Mt. Diablo Scenic Boulevard 
intersection has been revised to remove the stop sign conversion as an option.   
 
Comment S29I: I did read with great interest the section on the California red-legged frog 
because it does talk about its access and its being able to go to other areas, but, again, there's not 
much of a description of the preservation of the wildlife corridors, whether it be for the red-
legged frog or some of the other affected wildlife in the area.  So I believe expanded description 
of access in those wildlife corridors and how they would go would be beneficial. 
 
Response:  Impacts to wildlife movement is addressed on page 4.4-31 of the DEIR.  Please also 
refer to the Master Response in Section 2.4.4 and Responses 70B, 71E and S20B regarding 
biological resources.  A Mitigation Monitoring Plan and Conservation Management Plan 
(MMP/CMP) has been prepared for the project that identifies measures to ensure mitigation 
implementation to protect biological resources (refer to Attachment C).  Please also note that the 
project plans have been revised since release of the DEIR to remove the three custom lots along 
Diablo Road, thus increasing the amount of permanent open space from 302 acres to 372 acres.  
 
Comment S29J: As was mentioned earlier, a traffic diversion analysis under the circumstances I 
think should be a consideration. Emergency access, you know, I lived back in that neighborhood, 
I don't know if many of you lived here about 25 years ago when the fire on Mt. Diablo happened 
and went all the way up the mountain, and I don't necessarily worry about fire specifically, but I 
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do worry about emergency access and fire protection for north and south of Diablo Road.  So to 
have a flushed out, very thorough emergency access plan I think, above and beyond relying upon 
Diablo Road, I think should be a consideration in the analysis. 
 
Response:  Please refer to the Master Response in Section 2.4.3 regarding emergency access. 
 

Comment S29K: School adequacy and capacity, we face this all the time.  We rarely ever hear 
from the school district, we have these public hearings.  So, yes, it would be ideal if the people 
who live in proximity to Green Valley School could attend, but the town has very little 
opportunity to do anything about that or mitigate it. 
 
Response:  Commissioner Overcashier is correct in stating that the Town has little discretion in 
creating measures that mitigate impacts on schools.  As explained in the DEIR on page 4.11-7, 
state law only allows the imposition of school impacts fees on new development for full 
mitigation of any impacts that may be caused by the development.  The project will pay a one-
time school impact fee, currently projected at over $700,000.  Additional property tax revenue 
will also be created by the construction of this project, of which the school district will receive a 
share.   
 
Comment S29L: I believe that the community has addressed almost -- oh, one other.  4.3-15, 
again, it was the air quality section, and it has to do with the mitigation for construction 
equipment.  And I guess I just question, you know, to make it less than significant, I personally 
don't know of alternative fuel vehicles for construction equipment, and I think that would be very 
expensive and I don't even know of any that exist.  So as a mitigation measure I guess if there 
can be examples, or something. I mean, a lot of my business funding comes from air quality 
funds. 
 
Response: Alternative fuel vehicles and/or equipment identified in the DEIR refers to those 
powered by gasoline (non-diesel) or liquid propane gas. This would apply to forklifts used 
during building construction.  
 
Comment S29M: And then the last thing was the analysis talks about Traffix but it doesn't 
mention anything specific about the routes, how many children currently travel on those routes, 
where those buses come or go from.  So from the analysis with respect to either the benefits or 
lack of same for the Traffix program along this corridor, Diablo Road and Blackhawk Road, I 
would like a more expansive description of the current status of the Traffix program.  And, as 
was said, that could go away without funding, as well, but at least in the analysis of the here and 
now I think that would be helpful. 
 
So that concludes my comments and recommendations or concerns.  If there's anything above 
and beyond what the public has given or -- Commissioner Combs? 
 
Response:  The TRAFFIX program currently serves the area with seven bus routes.  As of 
March 2013, 328 passes have been sold for these seven routes combined.  Each year, the routes 
are subject to adjustment based on location of the ridership demand.  The routes for the 2012-13 
school year can be found at: www.rideTRAFFIX.com  Refer also to Response S23C. 
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SPEAKER 30: COMMISSIONER COMBS 

 
Comment S30A: COMMISSIONER COMBS:  Yeah, I'm also concerned that the traffic study 
was done two years ago, too, and I think that that's a long time and a lot has happened since then.  
We've had a build-out in Alamo Creek and there's a lot of cut-through traffic going that way.   
And we've had a lot more cut-through traffic coming back off of Camino Tassajara cutting 
through to the freeway and going different ways, so I would really think that that's kind of an old 
thing. 
 
Response:  Please refer to the Response to S29D regarding the traffic study.  
 
Comment S30B: And I also think that the mitigation, I think we also need to really take a look at 
that mitigation, even if you're adding another 100 trips on there that's a lot more cars.  I drove my 
kids to Monte Vista for eight years and that's a lot of traffic, a lot of traffic. 
 
And then the second thing is that I'm a bicycle rider and I go up Mt. Diablo almost every 
weekend, and I'm not sure we've done a good job of mitigating bicycling.  And I think that there 
is some nexus here that we should be able to draw upon for both traffic and cycling. 
 
Response:  Please refer to the Master Responses in Section 2.4.2 regarding traffic and bicycle 
safety. 
 

SPEAKER 31: COMMISSIONER HEUSLER 

 

Comment S31A: COMMISSIONER HEUSLER: Hi. So my comments, to second Randy, I 
wanted more information about the 18 trees at the intersection of Diablo Road.  Under what 
condition would the town require removal of those trees? 
 

Response:  The 18 trees would be removed if the project is conditioned to complete the 
extension of two west bound through lanes and one turn lane at the intersection of Green 
Valley/Diablo/McCauley Road.  Refer also to Response to S28A regarding tree removal. 
 

Comment S31B: I wanted to find out what role the DEIR has in addressing the police/fire 
response times.  I would like to see us address emergency access further.  For the Traffix 
program, I believe this is funded through 2034 with Measure J.  Does the town have any plans to 
expand the Traffix program in this project area? 
 
Response:  Please refer to Master Response in Section 2.4.3 regarding emergency access. The 
TRAFFIX program is operated by an independent joint powers authority, which has expanded 
bus service to this area during the 2012-13 school year with two additional buses that serve 
Monte Vista High School (MV 10A and 10B).  Measure J will provide funding for TRAFFIX 
through 2034.  
 
Comment S31C: I wanted to second Chair Overcashier's request for more information about the 
traffic counts.  I think we would benefit from conducting a more recent study to include Weber 
and more recent conditions. 
 
Response:  Please refer to the Response to S29D regarding the traffic study and traffic counts.  
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Comment S31D: And then my question about the current conditions at Green Valley Road and 
Blemer Road and Cameo and Green Valley Road and Stone Valley where there are levels of 
service at F, I wanted some information about the town's responsibility to address these levels of 
service without development and then just a little bit more -- or just to express concern about this 
with future development. 
 
Response:  In the absence of new development, the Town makes every effort to improve traffic 
conditions wherever possible, within budgetary and other constraints.  In certain areas, such as 
Green Valley Road, the lack of additional right-of-way imposes physical constraints on potential 
improvements, while on Stone Valley Road, any improvements require approval by both the 
Town and Contra Costa County.   

 

Comment S31E:  And then for 4.12-36, the intersections of Mt. Diablo Scenic Boulevard and 
Diablo Road, have we heard anything from the county on their thoughts about removing the all-
way stop?  I know we talk about their role, but do we have any feedback? 
 
Response:  The County’s Department of Conservation and Community Development submitted 
a letter on the DEIR that is included as Letter 4.  The County states that it does not support the 
conversion of the stop sign, but does support “the installation of improved traffic controls at this 
intersection that are in keeping with the unique and rural character of Diablo Road…”  The 
County suggests that the applicant conduct a study of appropriate traffic control options for this 
intersection (and the option should include either a traffic signal or roundabout). The DEIR 
conducted an analysis of the appropriate measures for this location and determined that the 
removal of the stop control on Diablo Road or the installation of a signal were feasible measures 
(see Mitigation Measure 4.12-2 in the DEIR and the Master Response in Section 2.4.2).  Please 
note in the Master Response in Section 2.4.2 that the measure has been revised to remove the 
stop sign conversion as an option in response to the County’s position. 
 

The DEIR did not identify a roundabout as a feasible measure, since it would require the 
acquisition of private property located outside of the Town boundaries for this improvement.  
The Town acknowledges that these mitigation measures would occur on property within the 
County’s jurisdiction and the Town cannot require the County to implement these measures.  It is 
ultimately up to the County to determine if any improvements are necessary or can be made to 
this intersection. The Town is required by CEQA to identify feasible mitigation for this 
significant impact, as was conducted in the DEIR. 
 
Comment S31F:  And then also wanted to add that we've heard a lot of feedback from past 
meetings and tonight about the cyclists that use Diablo Road to access Mt. Diablo, I think we 
have an obligation to consider this use and impact in our EIR.  And then wanted to find out if we 
needed to include Athenian School, as well, I didn't see that in here. 
 
Response:  Please see the Master Response in Section 2.4.2 regarding bicycle safety and traffic 
counts. 
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SPEAKER 32: COMMISSIONER BOWLES 

 
Comment S32A: COMMISSIONER BOWLES:  Yes.  I think in addition to your comments 
about the emergency services maybe contact the Fire District to see if they have an official 
response.  Having driven 17 of my 30 years that section of Diablo it just is not possible to pull 
over enough to get an apparatus through there, and just addressing that, because it clearly, in 
4.12, it doesn't address that. 
 
Response:  Please refer to Master Response in Section 2.4.3 regarding emergency access. 
 
SPEAKER 33: COMMISSIONER RADICH 

 

Comment S33A: COMMISSIONER RADICH:  I guess just from -- we have a lot of bright, 
articulate people here in the Town of Danville, and I think I took notes on 27 people and there's a 
lot of questions I look forward to seeing answered, so there's not much I can add to it.  But one 
thing, you know, safety, I keep hearing about safety and traffic, that doesn't need to be beat up 
anymore, but I'm concerned that we don't have an adequate analysis from the San Ramon Valley 
Fire Department, I'm hearing that, and what input they had maybe is inadequate.  So I would like 
to understand their input and to what level of analysis they had, so that's a concern. 
 
Response:  Please refer to the Master Responses in Section 2.4.3 regarding emergency access. 
 
Comment S33B: And one other thing that somebody brought up I thought was kind of 
interesting, I wrote a little note, about fencing off of wildlife.  Will this development kind of 
fence them off and prohibit wildlife from the creek?  I just caught that and I just wrote a little 
note there what that was all about. 
 
Response:  Please refer to Response S20B on this same comment.  
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3.0 REVISIONS TO THE DRAFT EIR 
 
 
The following section provides revisions to the text of the DEIR, in amendment form, pursuant 
to CEQA Guidelines Section 15088(d).  The revisions are listed by page number.  All additions 
to the text are presented in underline, and all deletions are shown in strike out.  These revisions 
are made to the text in response to comments offered during public circulation of the DEIR and 
to provide minor corrections as needed.  These changes might be considered important 
clarifications or amplifications, but are not significant modifications to the text or conclusions of 
the DEIR. 
 
Pages 1.2 and 1.3, the text under “1.3 Relation to 2030 General Plan Update,” is revised as 

follows to reflect the status of the Town’s recent approval of the 2030 General Plan update:  
 

The Town of Danville is currently updateding its 2010 General Plan with the 2030 General Plan 
("Draft 2030 General Plan").  The major changes in the Draft 2030 General Plan include 1) an 
update to the Land Use Map and Land Use designations to reflect additional housing sites as 
shown in the recently adopted 2007- 2014 Housing Element (located primarily located in the 
downtown area); 2) factual updates to reflect current conditions and changes that occurred since 
the 2010 General Plan was adopted; 3) new language relating to sustainability, greenhouse gas 
reduction, priority development areas, and emergency preparedness; and 4) an expansion of the 
Town's Sphere of Influence (SOI) to include the portion of the Alamo Creek community lying 
east of the current SOI and the essentially built out communities north of Alamo Creek and across 
Camino Tassajara (i.e., the Bettencourt Ranch, Shadow Creek, and the Hansen Lane areas).  A 
Sustainability Action Plan (SAP) was has also been prepared adopted by the Town but is not part 
of the Draft 2030 General Plan.  The SAP is intended to reduce greenhouse gas emissions and 
improve other aspects of the Town's sustainability.  The SAP will be used in tandem with the 
Draft 2030 General Plan.  
 
The proposed 2030 General Plan carries forward the designation of certain parts of Danville as 
"Special Concern Areas."  The 2010 General Plan designated 14 Special Concern Areas. Since 
the adoption of the 2010 Plan in 1999, four of the 14 areas have been built out or are committed 
to development.  In acknowledgement of this, the Draft 2030 General Plan no longer identifies 
the four areas as Special Concern Areas. One of the Special Concern Areas in the Draft 2030 
General Plan is the Magee Ranch property.  The Special Area of Concern Area language 
contained in the 2010 General Plan remains applicable to the project site and was carried forward 
in the Draft 2030 General Plan.  The planning goals and polices relating to the proposed project 
site set forth in the Draft 2030 General Plan are either the same or are substantially similar to with 
the goals and policies set forth in the 2010 General Plan.  
 
While the Town is currently in the process of updating its 2010 General Plan, tThe analysis in this 
EIR evaluates the project's consistency with the applicable polices and goals in the 2010 General 
Plan since that plan was in effect at the time of EIR preparation and circulation.  However, 
because the policies and goals in the Draft 2030 General Plan are the same or similar to those in 
the 2010 General Plan as they relate to the proposed project site, the consistency analysis herein 
applies to both the 2010 General Plan and the Draft 2030 General Plan. 
 
The Draft 2030 Plan is tentatively scheduled for adoption in early 2013. A Draft Environmental 
Impact Report for the Draft 2030 Plan was released for public review and comment on October 
15, 2012.  The comment period on the DEIR for the Draft 2030 Plan is scheduled to end on 
December 5, 2012.   
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Page 2-20, the summary table is updated under “4.12 Traffic and Circulation,” as follows: 

 
The project trips added to the intersection of Mt. 
Diablo Scenic Boulevard and Diablo Road during 
the cumulative plus project AM and school PM 
peak hour would increase the v/c ratio by more than 
0.050.076, which constitutes a significant impact 
based on the thresholds of significance. 

4.12-2 The intersection of Mt. Diablo Scenic 
Boulevard/Diablo Road should be converted to 
stop control on the minor street only or be 
considered for signalization. Because of the 
existing poor operation at this intersection, tThe 
project is not the sole cause of the impact. For this 
reason, the mitigation for this impact shall be the 
project applicant’s fair share contribution towards 
1) the conversion to stop control on the minor 
street approach as part of a corridor wide mobility 
improvement project, or 2) the installation of a 
traffic signal.  With the removal of stop control 
along Diablo Road/Blackhawk Road, the overall 
average delay would be LOS D or better under all 
scenarios. With signalization, the intersection 
would operate at LOS C or better under all 
scenarios.  

 
Page 3-17, the following bullet item is added to the second list under “3.5 Required Permits 

and Approvals.” 

 

 Contra Costa County (Large Road Encroachment Permit) 
 

Page 4.2-2, the following text is inserted after the third paragraph under “Regulatory 

Environment”: 

 
Cortese-Knox-Hertzberg Local Government Reorganization Act. The Cortese-Knox-
Hertzberg Local Government Reorganization Act (CKH) of 2000 grants the Local Agency 
Formation Commission (LAFCO) the power and duty to review annexations into service districts.  
The project includes annexation of portions of the site into the East Bay Municipal Utility District 
(EBMUD) and the Central Contra Costa Sanitary Sewer District (CCSSD). Among the purposes 
of the LAFCO review is the protection of prime agricultural lands.   

 

Page 4.2-3, the following text is inserted after the first paragraph: 
 

Implementation of the project would require annexation of portions of the site into the EBMUD 
and CCSSD, triggering LAFCO review. Among the purposes of the LAFCO review is the 
protection of prime agricultural lands.  Section 56668 of the CKH requires LAFCO to make 
determinations regarding the loss of agricultural lands in considering service boundary changes.  
Specifically, Section 56064(c) defines ‘‘prime agricultural land'' as land that supports livestock 
used for the production of food and fiber that has an annual carrying capacity equivalent to at 
least one animal per acre as defined by the USDA in the National Range and Pasture Handbook 
Revision 1, December 2003. The project site would not meet any of the criteria for prime or 
important agricultural land.  The project site contains grazing land; however, this land does not 
qualify as prime land for livestock production per the USDA Handbook criteria (one animal unit 
per acre), since the average stocking rate for grazing operations on the project site is one cow per 
10 acres.   
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Page 4.3-21, Table 4.3-6 is revised as follows: 

 
Table 4.3-6 

Greenhouse Gas Annual Emissions in Metric Tons (CO2e) 

Source Category 20205 Emissions 

Area 0 
Energy 206 
Mobile 689 
Solid Waste 37 
Water 9 
Total 941 

BAAQMD threshold 1,100 
 

Page 4.4-9, the third paragraph is revised as follows: 
 

The structural and animal diversity of riparian zones provide an abundant food sources for and 
attract a variety of mammalian species including deer mouse (Peromyscus maniculatus), muskrat 
(Ondatra zibethicus), brush rabbit (Sylvilagus bachmani), western gray eastern fox squirrel 
(Sciurus niger griseus), and raccoon (Procyon lotor). 

 

Page 4.10-13, Mitigation 4.10-3 is revised to correct the numbering to Mitigation 4.10-2 

 

Page 4.11-5 to 4.11-6, the text is revised as follows: 
 

Fire 
 

Project development would incrementally increase demands for fire protection services due to the 
introduction of new urban uses on a site historically used for ranching/agricultural purposes. 
Several existing structures are located on-site and fire protection services are currently provided 
to the site, although the introduction of new urban uses and the corresponding increase in 
residential population would increase demands for these services beyond historical levels. 
Increased demands would be associated with a variety of issues, including, but not limited to, 
structural fires, medical emergencies, and wildland fire hazards due to the project’s proximity to 
undeveloped open space, which is recognized by the Town of Danville 2010 General Plan as 
being subject to wildland fire hazards.1 For the purposes of the following analysis, the project 
would have a significant effect if it would cause changes in existing response times (7:34 minutes 
to urban emergency and 8:12 minutes to suburban incident, 90 percent of the time)2 or result in 
the exposure of site occupants and/or structures to significant wildland fire hazards such that new 
or expanded fire facilities would need to be constructed, which could potentially result in a 
significant impact to the environment.   

 
The San Ramon Valley Fire Protection District (“District”) is responsible for providing fire 
protection services to the project site. The nearest fire station to the project site is Station No. 33, 
which is located immediately west of the site. The project site is located in a moderate fire 
severity zone according to the District, although portions of the site are considered a high fire 
severity zone according to Cal Fire.  High fire severity zones are located in areas abutting 
adjacent areas located in high to very high fire severity zones.  The surrounding area is classified 
as high to very high fire severity zones according to Cal Fire.  High to very high fire severity 

                                                           
1 Town Danville, 1999, 2010 General Plan, pg. 155; see also Figure 21, Environmental Hazards, pg. 153. 
2 Best practices recommend a response time of seven (7) minutes from the receipt of the call. 
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zones are characterized as consisting of areas with steep slopes with high quantities of wildland 
fuel types.  The project site is located the urban wildland interface area according to the District. 

 
The ability of the District to respond to a medical emergency or fire is a function of a variety of 
factors, including the nature of emergency (first alarm, second alarm, etc.), proximity of the 
emergency in relation to responding unit/station, and size of incident among other factors.  
Response times to the project site and surrounding area are within the District’s five (5) minute 
standard (personal communication, Ian Hardage, February 27, 2013).  The ability of the District 
to provide emergency services to the periphery of the District’s service area is constrained due to 
the remote nature of rural areas in relation to existing facilities, existing roadway network, and 
size of the service area.  As a result, response times to rural areas can exceed District standards.  
The project site and surrounding area are not located in a rural part of the District; the project site 
is located in a suburban area that is served by multiple stations, including Station No. 33, Station 
No. 35 and Station No. 36. Multiple stations are available to respond to a medical or fire related 
emergency in the project vicinity. 
 
As part of maintaining appropriate coverage, the District implements a local needs based system 
that considers community risk and vulnerability in addition to the range of potential emergencies, 
including wildland fire hazards.  As a result, the District’s facilities and responses have been 
designed to provide the right mixture of fire apparatus and personnel to address potential 
structural and wildland fires.  In addition, the District implements a standard response dispatching 
plan to coordinate responses and ensure that emergencies are prioritized based on the nature of 
the emergency.  The size of an incident largely determines the level of response (e.g. number of 
responding units) to an emergency; as a result, response times can vary depending on the nature 
of emergency.  For instance, EMS/medical responses typically require a smaller response unit 
than a larger incident (e.g. first alarm).  The District has identified that critical response to a 
medical emergency is between 8 and 10 minutes. In severe EMS situations response times should 
be 5 to 7 minutes. The standard response dispatching plan prioritizes responses based on the 
nature of the emergency to ensure adequate responses to severe EMS emergencies.  Response 
times to the project site and surrounding area are within the District’s five (5) minute standard.  

 
The District also implements a number of other programs to address potential fire-related hazards, 
including wildland fire hazards.  These programs range from requiring defensible space around 
structures located in rural areas to regulating construction-methods and building materials.  The 
District has identified that regulating building materials and construction methods significantly 
reduce potential fire hazards by increasing building survivability and reducing the spread of fires.  
In addition, the District also implements an Exterior Hazard Abatement Program, which requires 
that properties within the urban wildland interface area implement certain land management 
practices during the fire season to minimize wildland fire hazards. As identified above, the project 
site is located in the urban wildland interface area and would be subject to the requirements of the 
Exterior Hazard Abatement Program.  Applicable requirements include maintaining vegetation 
within 15 feet of all structures during the fire season (June 1 through October) in order to provide 
adequate defensible space.  These standards have been developed to reduce potential wildland fire 
hazards during the fire season.  Properties are inspected during the fire season to confirm 
compliance; properties not in compliance with the requirements of the Exterior Hazard 
Abatement Program are placed on an abatement list and are assessed fees.   
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The Diablo Fire Safe Council  has also identified that fuel management can significantly reduce 
the rate of ignition, rate of spread, and the intensity of fires in the urban wildland interface area 
(see Community Wildfire Protection Plan, Diablo Fire Safe Council).  Fire hazards within the 
urban wildland interface area can be further minimized through the implementation of structural 
controls (e.g. infrastructure improvements) and building code requirements.  The Diablo Fire Safe 
Council identified that reducing sources of ignition through building design, vegetation 
management, and construction methods would reduce potential hazards due to development in the 
urban wildland interface. Specific recommendations included requiring homes to have Class-A 
rated, fire resistant roofs, maintaining defensible spaces around all structures, and maintaining 
site access.  As described below, the project would be required to be constructed with Class-A 
rated, fire resistant roofs pursuant to Town of Danville policy, provide adequate site access to 
accommodate emergency vehicles, and provide on-site infrastructure (e.g. hydrants and fire 
flow).  In addition, the project would also be required to implement applicable vegetation 
management requirements in accordance with the District’s Exterior Hazard Abatement Program. 

 
The District was consulted during the course of preparing this Draft EIR to determine whether the 
proposed project would: a) adversely affect target response times, b) necessitate the construction 
of new facilities, or c) otherwise adversely affect the District’s ability to provide fire protection 
services to the surrounding area. In addition to consulting directly with District staff regarding 
potential fire protection considerations, the District also provided written comments on the Notice 
of Preparation (NOP). Copies of the District’s comments are contained in Appendix A.   
 
Based on consultations with District staff, the proposed project is not anticipated to significantly 
affect existing responses times, require the construction or expansion of existing facilities, or 
otherwise adversely affect the District’s abilities to provide fire protection services to the 
surrounding area (e-mail correspondence, Ian Hardage, Fire Plans Examiner, August 25, 2011 
and January 24, 2012).  The District has identified that typical response times to suburban areas, 
including the project site and surrounding area, are within approximately 5 minutes.  As a result, 
the District determined that the project would not significantly affect fire protection services.  

 
While the proposed project is not anticipated to result in a significant increase in demands for fire 
protection services such that new or expanded facilities would be necessary, the construction of 
new residences and associated infrastructure could be exposed to potential fire-related hazards, 
including wildland fire hazards. As identified above, the project site is located in an area that is 
identified in the 2010 Danville General Plan as being subject to potential wildland fire hazards. In 
addition, the project site is also located within proximity to areas identified by the State of 
California Department of Forestry and Fire Protection as being subject to moderate and high fire 
hazards.3  The project site is located in an area that is considered a urban wildland interface area 
that could be subject to potential wildland fire hazards.  In order to address potential wildland fire 
hazards, all new residential structures will be required to comply with the Town’s Fire-Safe 
Roofing Ordinance (see General Plan Policy 21.01) and all applicable fire and building safety 
codes (Uniform Building Code and Uniform Fire Code). In addition, the project would be 
required to be constructed with all applicable District conditions of approval related to access, 
roadway widths, turning radii, fire flow requirements, fire hydrant locations, and other 
requirements to ensure that the project is able to safely accommodate emergency response 
apparatus (see Appendix A for more information concerning District conditions).  The project 
would also be required to comply with the District’s Exterior Hazards Abatement Program, which 
requires that properties located within the urban wildland interface area implement vegetation 
management to reduce potential fire hazards during the fire season.  Compliance with existing 
regulatory requirements and adherence to District conditions, in addition to project-specific 

                                                           
3 California Department of Forestry and Fire Protection, Contra Costa County Fire Hazard Severity Zones in State Responsibility 
Areas, November 7, 2007.  
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improvements (e.g. emergency vehicle access on Diablo), would ensure that potential impacts to 
fire protection services would be less-than-significant. The District has determined that the 
project would not substantially affect existing levels of service and no new facilities would need 
to be constructed in order to accommodate the project’s incremental increase for service.  In 
addition, the District has also identified that the implementation of vegetation management 
activities would minimize potential wildland fire hazards. Further, the Diablo Fire Safe Council 
also determined that the implementation of structural controls, vegetation management, and 
compliance with applicable building and fire code requirements are appropriate for addressing 
potential fire-related hazards in urban wildland interface areas.  The project would be required to 
comply with these requirements as described above.  Moreover, the project is provided a ½ mile 
road (from the project entrance to the EVA) that can be used as an alternative route to Diablo 
Road in case of an emergency.  These measures have been determined by others to be appropriate 
for mitigating potential impacts due to wildland fire hazards.  As a result, the project would not 
result in a significant impact for the purposes of CEQA.  Impacts would be minimized through 
the compliance with existing regulatory requirements, including applicable fire safety 
requirements.  This is a less-than-significant impact.  

 

Page 4.12-23, Figure 4.12-8 is revised to correct the spelling from McCowley to McCauley 

Road at driveway D, as shown on the following pages. 
 

Pages 4.12-27 through 4.12-29, Figures 4-12-11A, B, and C are revised as shown on the 

following pages. 

 

Page 4.12-36, the last paragraph is revised as follows: 

 
Intersection of Mt. Diablo Scenic Boulevard/Diablo Road.  This intersection is located within the 
jurisdiction of Contra Costa County.  Project trips added to this intersection during the cumulative 
plus project AM peak hour and the cumulative plus project school PM peak hour would increase 
the v/c ratio by 0.05 or more. Based on the thresholds of significance, this would constitute a 
significant impact. While the overall average delay is LOS C under existing conditions, the 
intersection intermittently experiences long eastbound and westbound vehicle queues of 300 feet 
and ½ mile, respectively. The long vehicle queues on Diablo Road/Blackhawk Road are due to 
the all-way stop. If the all-way stop were to be removed and only the minor street was stop 
controlled, the overall average delay would be improved.  However, if the removal of the all-way 
stop is not allowed by the County, then signalization of the intersection is also an option as 
described in the mitigation below.  

 

Page 4.12-37, the first paragraph is revised as follows: 

 
Impact The project trips added to the intersection of Mt. Diablo Scenic Boulevard 

and Diablo Road during the cumulative plus project AM and school PM 

peak hour would increase the v/c ratio by more than 0.050.076, which 

constitutes a significant impact based on the thresholds of significance. This 

is a significant impact that can be reduced to a less-than-significant level with 

implementation of the following mitigation.  
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The proposed project would have a significant environmental impact related to traffic and circulation if it would cause any of the following conditions: 

Condition #1: Cause a signalized intersection along a Basic Route to fall from LOS D (or better) to LOS E (or worse)1, 2 ; or 
Condition #2: Cause a signalized intersection along a Route of Regional Significance to exceed the Multi-modal Transportation Service Objectives (MTSOs) established by the Tri-Valley Transportation Plan/Action Plan for Routes of Regional 

           Significance; or 
Condition #3: Cause an increase in the volume-to-capacity ratio (v/c) of 0.05 or more at a signalized or unsignalized intersection which is already, and projected to continue to, operate at LOS E (or worse),1, 2 ; or 
Condition #4: Cause unsafe conditions for pedestrians or bicyclists; or 
Condition #5: Cause a substantial increase in hazards due to a design feature(s) (e.g., sharp curves, dangerous intersections, etc.) or incompatible use; or 
Condition #6: Cause conflict with adopted policies, plans, or programs 

Note 1: Based on HCM planning methodology 
Note 2: LOS D/E threshold is defined as an average control delay of more than 55 seconds 

CEQA SCENARIOS – EXISTING CONDITIONS (w/o Weber)            CEQA SCENARIOS – CUMULATIVE CONDITIONS (w/o Weber)           

AM Peak Comparison 

Increase in V/C 

Thresholds of Significance
(Any of Conditions Triggered?) AM Peak Comparison 

Increase in V/C 

Thresholds of Significance    
(Any of Conditions Triggered?) Significant 

Impact?
(Which Scenario 

is Triggered?) 

Mitigation

 Jurisdiction Existing Existing + 
Project 1 2 3 4 5 6 Cumulative Cumulative + 

Project 1 2 3 4 5 6

Signalized Intersections    

1. Diablo/El Cerro Danville LOS C/31.0 
V/C=0.492

LOS C/31.0 
V/C=0.504

0.012 N N N N N N LOS D/36.3 
V/C=0.730

LOS D/36.6 
V/C=0.742

0.012 N N N N N N No -

2. Matadera/Diablo Danville LOS A/4.0 
V/C=0.312

LOS A/4.2 
V/C=0.320

0.008 N N N N N N LOS A/4.1 
V/C=0.464

LOS A/4.3 
V/C=0.471

0.007 N N N N N N No -

3. Green Valley/Diablo Danville LOS D/51.8 
V/C=0.832

LOS D/54.2 
V/C=0.862

0.030 N N N N N N LOS F/114.5 
V/C=1.237

LOS F/121.8 
V/C=1.266

0.029 N N N N N N No -

4. Green Vly/Blemer/Cameo Danville LOS E/59.9 
V/C=0.712

LOS E/61.5 
V/C=0.722

0.010 N N N N N N LOS F/171.1 
V/C=1.059

LOS F/174.2 
V/C=1.068

0.009 N N N N N N No -

5. Monte Vista HS/Stone Vly Danville/CCC LOS C/22.4 
V/C=0.514

LOS C/22.5 
V/C=0.519

0.005 N N N N N N LOS C/34.1 
V/C=0.763

LOS C/34.6 
V/C=0.767

0.004 N N N N N N No -

6. Blackhawk/CC/CamTass Danville/CCC LOS D/39.1 
V/C=0.584

LOS D/39.2 
V/C=0.587

0.003 N N N N N N LOS D/47.8 
V/C=0.867

LOS D/47.9 
V/C=0.870

0.003 N N N N N N No -

Unsignalized Intersections    

7. Green Valley/Stone Valley Danville/CCC LOS F/254.2 
V/C=2.214

LOS F/260.4 
V/C=2.234

0.020 N N N N N N LOS F/625.5 
V/C=3.752

LOS F/633.4 
V/C=3.775

0.023 N N N N N N No - 

8. Mt. Diablo Scenic/Diablo CCC LOS C/15.3 
V/C=0.741

LOS C/18.8 
V/C=0.823

0.082 N N Y N N N LOS F/61.9
V/C=1.165

LOS F/81.4 
V/C=1.257

0.092 N N Y N N N YES
(Exist & Cum)

Signal or 1-Way 
STOP 

9. Hidden Oaks/Magee  Danville/CCC LOS A/7.6 
V/C=0.623

LOS A/8.0 
V/C=0.648

0.025 N N N N N N LOS F/97.2
V/C=2.820

LOS F/102.5 
V/C=2.950

0.130 N N Y N N N YES
(Cumulative)

Signalization 

10. Blackhawk Rd/Blackhawk CCC LOS C/16.3 
V/C=0.757

LOS C/16.4 
V/C=0.759

0.002 N N N N N N LOS F/60.1 
V/C=1.226

LOS F/60.4 
V/C=1.228

0.002 N N N N N N No -

11. Project Main/Blackhawk CCC - LOS A/1.7 
V/C=0.323

N/A N N N N N N - LOS A/1.4 
V/C=0.311

N/A N N N N N N No -

Revised
Figure

N



The proposed project would have a significant environmental impact related to traffic and circulation if it would cause any of the following conditions: 
Condition #1: Cause a signalized intersection along a Basic Route to fall from LOS D (or better) to LOS E (or worse)1, 2 ; or 
Condition #2: Cause a signalized intersection along a Route of Regional Significance to exceed the Multi-modal Transportation Service Objectives (MTSOs) established by the Tri-Valley Transportation Plan/Action Plan for Routes of Regional 

           Significance; or 
Condition #3: Cause an increase in the volume-to-capacity ratio (v/c) of 0.05 or more at a signalized or unsignalized intersection which is already, and projected to continue to, operate at LOS E (or worse),1, 2 ; or 
Condition #4: Cause unsafe conditions for pedestrians or bicyclists; or 
Condition #5: Cause a substantial increase in hazards due to a design feature(s) (e.g., sharp curves, dangerous intersections, etc.) or incompatible use; or 
Condition #6: Cause conflict with adopted policies, plans, or programs 

Note 1: Based on HCM planning methodology 
Note 2: LOS D/E threshold is defined as an average control delay of more than 55 seconds 

CEQA SCENARIOS – EXISTING CONDITIONS (w/o Weber)            CEQA SCENARIOS – CUMULATIVE CONDITIONS (w/o Weber)           

School PM Peak 
Comparison

Increase in V/C 

Thresholds of Significance
(Any of Conditions Triggered?) School PM Peak Comparison 

Increase in V/C 

Thresholds of Significance    
(Any of Conditions Triggered?) Significant 

Impact?
(Which Scenario 

is Triggered?) 

Mitigation

 Jurisdiction Existing Existing + 
Project 1 2 3 4 5 6 Cumulative Cumulative + 

Project 1 2 3 4 5 6

Signalized Intersections    

1. Diablo/El Cerro Danville LOS C/32.8 
V/C=0.485

LOS C/32.8 
V/C=0.492

0.007 N N N N N N LOS D/37.7 
V/C=0.720

LOS D/37.9 
V/C=0.727

0.007 N N N N N N No -

2. Matadera/Diablo Danville LOS A/4.3 
V/C=0.318

LOS A/4.5 
V/C=0.328

0.010 N N N N N N LOS A/4.4 
V/C=0.473

LOS A/4.6 
V/C=0.483

0.010 N N N N N N No -

3. Green Valley/Diablo Danville LOS D/50.2 
V/C=0.826

LOS D/52.1 
V/C=0.853

0.027 N N N N N N LOS F/115.4 
V/C=1.227

LOS F/121.8 
V/C=1.254

0.027 N N N N N N No - 

4. Green Vly/Blemer/Cameo Danville LOS C/30.6 
V/C=0.454

LOS C/31.0 
V/C=0.463

0.009 N N N N N N LOS E/67.9 
V/C=0.675

LOS E/69.6 
V/C=0.684

0.009 N N N N N N No - 

5. Monte Vista HS/Stone Vly Danville/CCC LOS C/22.4 
V/C=0.500

LOS C/22.4 
V/C=0.501

0.001 N N N N N N LOS C/28.2 
V/C=0.744

LOS C/28.3 
V/C=0.744

0.000 N N N N N N No -

6. Blackhawk/CC/CamTass Danville/CCC LOS D/42.2 
V/C=0.592

LOS D/42.3 
V/C=0.594

0.002 N N N N N N LOS D/52.1 
V/C=0.880

LOS D/52.3 
V/C=0.882

0.002 N N N N N N No -

Unsignalized Intersections    

7. Green Valley/Stone Valley Danville/CCC LOS E/41.4 
V/C=1.079

LOS E/44.7 
V/C=1.104

0.025 N N N N N N LOS F/180.9 
V/C=1.938

LOS F/187.1 
V/C=1.968

0.030 N N N N N N No -  

8. Mt. Diablo Scenic/Diablo CCC LOS C/17.8 
V/C=0.831

LOS C/21.6 
V/C=0.852

0.021 N N N N N N LOS F/81.1 
V/C=1.228

LOS F/100.0 
V/C=1.304

0.076 N N Y N N N YES
(Cumulative)

Signal or 1-Way 
STOP 

9. Hidden Oaks/Magee  Danville/CCC LOS A/3.2 
V/C=0.229

LOS A/3.3 
V/C=0.235

0.006 N N N N N N LOS B/11.2 
V/C=0.860

LOS B/11.6 
V/C=0.884

0.024 N N N N N N No -

10. Blackhawk Rd/Blackhawk CCC LOS B/14.0 
V/C=0.615

LOS B/14.2 
V/C=0.631

0.016 N N N N N N LOS E/39.1 
V/C=1.034

LOS E/40.8 
V/C=1.052

0.018 N N N N N N No -  

11. Project Main/Blackhawk CCC - LOS A/0.7 
V/C=0.117

N/A N N N N N N - LOS A/0.7 
V/C=0.179

N/A N N N N N N No -

Denise Duffy and Associates, Inc.
Monterey | San Jose

Environmental Consultants       Resource Planners
947 Cass Street, Suite 5 

Monterey, CA 93940
(831) 373-4341
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The proposed project would have a significant environmental impact related to traffic and circulation if it would cause any of the following conditions: 
Condition #1: Cause a signalized intersection along a Basic Route to fall from LOS D (or better) to LOS E (or worse)1, 2 ; or 
Condition #2: Cause a signalized intersection along a Route of Regional Significance to exceed the Multi-modal Transportation Service Objectives (MTSOs) established by the Tri-Valley Transportation Plan/Action Plan for Routes of Regional 

           Significance; or 
Condition #3: Cause an increase in the volume-to-capacity ratio (v/c) of 0.05 or more at a signalized or unsignalized intersection which is already, and projected to continue to, operate at LOS E (or worse),1, 2 ; or 
Condition #4: Cause unsafe conditions for pedestrians or bicyclists; or 
Condition #5: Cause a substantial increase in hazards due to a design feature(s) (e.g., sharp curves, dangerous intersections, etc.) or incompatible use; or 
Condition #6: Cause conflict with adopted policies, plans, or programs 

Note 1: Based on HCM planning methodology 
Note 2: LOS D/E threshold is defined as an average control delay of more than 55 seconds 

CEQA SCENARIOS – EXISTING CONDITIONS (w/o Weber)            CEQA SCENARIOS – CUMULATIVE CONDITIONS (w/o Weber)           

PM Peak Comparison 

Increase in V/C 

Thresholds of Significance
(Any of Conditions Triggered?) PM Peak Comparison 

Increase in V/C 

Thresholds of Significance
(Any of Conditions Triggered?) Significant 

Impact?
(Which Scenario 

is Triggered?) 

Mitigation

 Jurisdiction Existing Existing + 
Project 1 2 3 4 5 6 Cumulative Cumulative + 

Project 1 2 3 4 5 6

Signalized Intersections    

1. Diablo/El Cerro Danville LOS C/33.4 
V/C=0.501

LOS C/33.6 
V/C=0.516

0.015 N N N N N N LOS D/38.7 
V/C=0.745

LOS D/39.2 
V/C=0.760

0.015 N N N N N N No -

2. Matadera/Diablo Danville LOS A/4.2 
V/C=0.295

LOS A/4.4 
V/C=0.310

0.005 N N N N N N LOS A/4.2 
V/C=0.438

LOS A/4.4 
V/C=0.453

0.015 N N N N N N No -

3. Green Valley/Diablo Danville LOS D/36.3 
V/C=0.734

LOS D/36.8 
V/C=0.749

0.015 N N N N N N LOS E/73.1 
V/C=1.091

LOS E/75.8 
V/C=1.106

0.015 N N N N N N No - 

4. Green Vly/Blemer/Cameo Danville LOS C/30.2 
V/C=0.498

LOS C/30.3 
V/C=0.499

0.001 N N N N N N LOS F/95.1
V/C=0.732

LOS F/95.4 
V/C=0.732

0.000 N N N N N N No - 

5. Monte Vista HS/Stone Vly Danville/CCC LOS C/21.6 
V/C=0.404

LOS C/21.5 
V/C=0.405

0.001 N N N N N N LOS C/25.1 
V/C=0.600

LOS C/25.1 
V/C=0.601

0.001 N N N N N N No -

6. Blackhawk/CC/CamTass Danville/CCC LOS D/41.3 
V/C=0.595

LOS D/41.3 
V/C=0.598

0.003 N N N N N N LOS D/51.6 
V/C=0.884

LOS D/51.8 
V/C=0.887

0.003 N N N N N N No -

Unsignalized Intersections    

7. Green Valley/Stone Valley Danville/CCC LOS C/16.3 
V/C=0.720

LOS C/16.4 
V/C=0.722

0.002 N N N N N N LOS F/64.0 
V/C=1.249

LOS F/64.5 
V/C=1.252

0.003 N N N N N N No -

8. Mt. Diablo Scenic/Diablo CCC LOS B/12.5 
V/C=0.580

LOS B/13.6 
V/C=0.622

0.042 N N N N N N LOS D/27.6 
V/C=0.888

LOS D/33.9 
V/C=0.945

0.057 N N N N N N No - 

9. Hidden Oaks/Magee  Danville/CCC LOS A/3.3 
V/C=0.169

LOS A/3.3 
V/C=0.175

0.006 N N N N N N LOS A/7.2 
V/C=0.512

LOS A/7.5 
V/C=0.532

0.020 N N N N N N No - 

10. Blackhawk Rd/Blackhawk CCC LOS C/22.6 
V/C=0.892

LOS C/24.6 
V/C=0.920

0.028 N N N N N N LOS F/109.0 
V/C=1.505

LOS F/115.3 
V/C=1.536

0.031 N N N N N N No - 

11. Project Main/Blackhawk CCC - LOS A/0.5 
V/C=0.066

N/A N N N N N N - LOS A/0.5 
V/C=0.194

N/A N N N N N N No -

Denise Duffy and Associates, Inc.
Monterey | San Jose

Environmental Consultants       Resource Planners
947 Cass Street, Suite 5 

Monterey, CA 93940
(831) 373-4341
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Magee Ranches                    Final EIR 

Page 4.12-37, second paragraph, Mitigation Measure 4.12-2 is revised as follows: 
 

4.12-2 The intersection of Mt. Diablo Scenic Boulevard/Diablo Road should be 
converted to stop control on the minor street only or be considered for 
signalization. Because of the existing poor operation at this intersection, tThe 
project is not the sole cause of the impact. For this reason, the mitigation for this 
impact shall be the project applicant’s fair share contribution towards 1) the 
conversion to stop control on the minor street approach as part of a corridor wide 
mobility improvement project, or 2) the installation of a traffic signal.  With the 
removal of stop control along Diablo Road/Blackhawk Road, the overall average 
delay would be LOS D or better under all scenarios. With signalization, the 
intersection would operate at LOS C or better under all scenarios. 

 

Page 4.13-19, the last two paragraphs are revised as follows: 
 

Water Supply Infrastructure 
 

The extension of water supply infrastructure to the project site is necessary in order to serve the 
proposed residential subdivision. These improvements include the construction of new 8-inch and 
10-inch water distribution mains that would intertie into existing EBMUD infrastructure within 
McCauley Road, Diablo Road, and Blackhawk Road.  EBMUD owns and operates an existing 
12-inch water main in McCauley Road and an 8-inch and 16-inch water main in Diablo Road. 
New water supply infrastructure would be constructed within the roadway right-of-ways for the 
proposed access roads. Magee East would connect to existing 8-inch and 16-inch water mains in 
Blackhawk Road and Diablo Road, as shown in Figure 4.11-5A and Figure 4.11-5B 4.13-5A and 
4.13-5B.  Magee West would connect to existing 8-inch water mains located in Diablo Road and 
McCauley Road, as shown in Figure 4.11-5C 4.13-5C.   

Water supply improvements proposed to serve Magee East include the construction of new 8-inch 
water mains and a 10-inch water main. These mains would be extended through the project site 
within the roadway alignment for the proposed new internal roadway network. A series of 8-inch 
mains would also be constructed to connect with the proposed 10-inch main, which would 
subsequently connect with the existing EBMUD 16-inch water main located within Diablo Road 
(see Figure 4.11-5a 4.13-5A). The proposed project also includes the construction of a new 8-inch 
water main within the proposed access road. This water main would interconnect with an existing 
8-inch main located in Blackhawk Road (see Figure 4.11-5b 4.13-5B). The Magee West portion 
of the site would intertie with existing water distribution infrastructure in Diablo Road and 
McCauley Road, as shown in Figure 4.11-5c 4.13-5C.   
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