


 

October 12, 2016 
 
 

Caltrans District 4 
Office of Local Assistance 
111 Grand Avenue 
P.O. Box 23660, MS 10-B 
Oakland, CA  94623 
 
Attention:  Sophie Young, Environmental Planner 

 
Subject:  Vista Grande Final 4(f) Evaluation 

Federal Project No. CML – 5434 (023) Vista Grande – SR2S 
Vista Grande Street Safe Route to School Pathway, 
Danville CIP B-574 
TIP ID CC-130038, Agency 04-CC-0-DNVL 

 
Introduction 
 
This memorandum has been prepared in a manner consistent with the Federal 
requirements in 49 U.S.C. Section 303, originally known as Section 4(f) of the 
Department of Transportation Act of 1966. Section 4(f) applies to publicly owned lands 
that are managed as parks and recreation areas, wildlife or waterfowl refuges, and to all 
“Significant” historic sites regardless of ownership. Under Section 4(f) as currently 
written, the Secretary of Transportation may approve an action or project that requires 
the use of publicly-owned land from a park, recreation area or wildlife refuge of 
national state, or local significance only if the following determinations have been 
made: 
 

 There is no feasible and prudent alternatives to the use of such land, and 

 A possible planning has been undertaken to minimize harm to Section 4(f) lands 
resulting from such use. 

 
Section 4(f) De Minimis Determination 
Section 6009(a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA‐LU) amended Section 4(f) legislation at 23 United States 
Code (USC) 138 and 49 USC 303 to simplify the processing and approval of projects that 
have only de minimis impacts on lands protected by Section 4(f). This revision provides 
that once the U.S. Department of Transportation (USDOT) determines that a 
transportation use of Section 4(f) property, after consideration of any impact avoidance, 
minimization, and mitigation or enhancement measures, results in a de minimis impact 
on that property, an analysis of avoidance alternatives is not required and the Section 



 

4(f) evaluation process is complete. The Federal Highway Administration’s (FHWA) 
final rule on Section 4(f) de minimis findings is codified in 23 Code of Federal 
Regulations (CFR) 774.3 and CFR 774.17.  
 
Responsibility for compliance with Section 4(f) has been assigned to Caltrans pursuant 
to 23 USC 326 and 327, including determinations and approval of Section 4(f) 
evaluations, as well as coordination with those agencies that have jurisdiction over a 
Section 4(f) resource that may be affected by a project action. 
 
This 4(f) evaluation includes a description and photographs of the property that meet 
the Section 4(f) criteria, occurring within the limits of the proposed Vista Grande 
Street/Safe Route to School Pathway. This 4(f) evaluation also identifies potential 
impacts, if any, that would result during construction or operation of the facility. 
 
Description of Proposed Project 
 
The proposed project is to construct a separated asphalt concrete pathway on Vista 
Grande Street between Camino Tassajara and Diablo Road/Vista Grande Elementary 
School to provide direct pedestrian/bike access to Vista Grande Elementary. The path 
will be 300’-350’ long, 6’ wide and will be built primarily within the Bret Harte Park 
parcel, one tree will be removed for the new pathway. The project will include 
extension of existing metal beam guardrail to provide separation of the new pathway 
from Diablo Road. Parking retaining curbs and bollards are to provide separation of the 
new pathway from Vista Grande Street vehicular traffic/parking area, allow access 
from the parking lot to the new path, and to protect utilities in the southwest corner of 
the project area. This project will re-grade the parking lot, and where needed, infill with 
gravel results in no loss of parking, installation of pedestrian guide signs and relocation 
of trash receptacle and game table. 
 
Historic Resources within the project limits 
 
No Historic Resources are located within the project limits. 
 
Public Park Facilities and Resources 
 
The following public park facility and resource is located adjacent to and within the 
Proposed Project limits: 
 

 Bret Harte Park is considered to be a Section 4(f) property which is 
approximately 37,600 square feet in size with 30 trees on site. The tree species 
consist of Sequoia sempervirens (Coast Redwood - 5), Ulmus Americana 
(American Elm - 11), Aesculus californica (California Buckeye - 1), Cedrus 



 

deodara (Deodara Cedar - 5), Quercus agrifolia (Coast Live Oak - 5), and  Pinus 
canariensis (Canary Island Pine - 3)  
 

The layout plan for the park listed above is depicted in Attachment A.  
 
Bret Harte Park 
 
Bret Harte Park is a low use park space surrounded by Vista Grande Drive, Diablo 
Road and Camino Tassajara on three sides. It is minimally developed with an asphalt 
pathway providing access through the park. There are two benches, a small table and 
trash enclosure located on the Vista Grande Street side. 
 
Description of Use of Section 4(f) Resources with de minimis Findings 
 
A total of one potential Section 4(f) resource identified within the vicinity of the 
proposed project is evaluated in this report. According to Federal Highway 
Administration (FHWA) policy, a ”use” of Section 4(f) property occurs when land from 
a Section 4(f) site is acquired for a transportation project, or when the proximity impacts 
of the transportation project on the Section 4(f) site, without acquisition of land, are so 
great that the purposes for which the Section 4(f) site exists are substantially impaired. 
This type of impact is referred to as “constructive use.” Because the proposed project 
would not result in a substantive impairment of Section 4(f) property there would be no 
constructive use as a result of the proposed project. 
 
The proposed project is to construct a separated asphalt concrete pathway on Vista 
Grande Street between Camino Tassajara and Diablo Road/Vista Grande Elementary 
School to provide direct pedestrian/bike access to Vista Grande Elementary. The path 
will be a permanent taking of 300’-350’ long, 6’ wide (1950sf) sliver of the 4(f) resource 
which is about 37,580 square feet in total. The proposed sidewalk is about 5%of the total 
park area.  
 
The existing area considered for the pathway is currently a mulched access footpath. 
The construction of the new path would provide an all-weather and ADA pathway 
with protection from vehicle access with minimal intrusion and change of the current 
use for this area. 
 
The limits of the work area for the proposed project include a new paved asphalt path 
within the park limits and adjacent right-of-way, which is owned by the Town of 
Danville and no taking of the parcel is required (Attachment B).  One game table and 
trash receptacle will be relocated for construction of the path one tree will be removed. 
Acquisition of adjacent parcels for either permanent or temporary use is not anticipated. 



 

Construction staging and operation will take place outside the park’s boundaries and be 
confined to the existing parking area.   
 
Avoidance and Minimization Measures 
 
One tree is indicated for removal is an Ulmus americanan (American Elm). This tree 
indicated for removal is not considered a protected tree per the Town of Danville’s Tree 
Preservation Ordinance, Section 32-79 of the Municipal Code (attachment A).  
 
The Federal Migratory Bird Treaty Act (MBTA) prohibits the killing, possessing, or 
trading migratory birds in accordance with regulations prescribed by the Secretary of 
the Interior. This act encompasses whole birds, and bird nests and eggs. In conformance 
with the MBTA, the proposed project would implement measures to avoid impacts to 
active nests of protected bird species.  The tree removal will be completed prior to 
February 1, 2017 so that it’s removal outside of the nesting season indicated by the 
California Department of Fish and Wildlife as February 1st through August 15th. If 
construction takes place during migratory bird season, a qualified biologist will inspect 
the construction area for active nests within 72 hours of tree removal activity. If active 
nest is found, the removal of the tree will be delayed until the nest is no longer active. 
 
The contractor will be required to prepare a SWPPP and comply with the NPDES 
General Construction Permit. The construction site is fairly flat with flow directed to a 
drainage pipe on Camino Tassajara. Since the project is anticipated to be constructed 
during the summer months, the amount of discharge will be minimal.  
 
Coordination 
 
Since Bret Harte Park is considered to be a recreational resource, a Notice of Availability 
of a draft de minimis determination will be posted in the local newspaper, online, and at 
the project site. Following public circulation of the draft de minimis determination, the 
Town of Danville will determine whether there will be any adverse impacts on the 
park, allowing Caltrans to determine whether the de minimis finding is appropriate. 

 
Conclusion 

 
The project has been designed to minimize impacts during construction and enhance 
the 4(f) resource upon completion. For these reasons, the proposed project would not 
result in significant impacts, nor will there be any interference with activities, features, 
and attributes of the 4(f) resource. 
 
Based on the information presented above, there would be no direct or constructive use 
on the area indicated for the take to install the pathway. The coordination and the 
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Conveyanc City of Danville
CSA R7
CSA R5

EXHIBIT A

el One CSA R7 OAK HILL PARK Monte Vista Park APN 196370024 025

All that real property described in the deed to Contra Costa County recorded
April 20 1976 in Book 7830 Official Records page 384 and in the deed to
Contra Costa County recorded September 30 1976 in Book 8037 Official Records
page 856

Parcel Two CSA R7 TIBROS PARK Osage Station APN 207080029 031
120002

All that real property described in the deeds to Contra Costa County
recorded March 74 1978 in Book 8746 Official Records page 65 and recorded
December 15 1978 in Book 9148 Official Records page 243

Parcel Three CSA R7 BRET HARTE APN 196236001

All that real property described in the deed to Contra Costa County recorded
May 22 1929 in Book 192 Official Records page 68

Parcel Four CSA R7 EL PINTADO ROAD PARK No APN

All that real property described in the following deeds to Contra Costa County
a Recorded November 10 1948 in Book 1316 Official Records page 242
b Recorded February 23 1951 in Book 1720 Official Records page 254

c Recorded February 9 1949 in Book 1350 Official Records page 45
d Recorded April 4 1949 in Book 1369 Official Records page 486

Parcel Five CSA R7 GREENWOOD PARK SITE APN 218 351 001

All that real property described in the deed to Contra Costa County recorded
August 24 1976 in Book 7991 Official Records page 250

Parcel Six CSA R7 FREITAS ROAD LINEAR PARK APN 216372007
380027

All that real property described in the deed to Contra Costa County recorded
November 10 1976 in Book 8085 Official Records page 613 and described in
the road abandonment Resolution 76933 dated October 26 1976 recorded
November 5 1976 in Book 8080 Official Records page 53

Reserving to Contra Costa County Flood Control and Water Conservation District
ingress and egress rights for flood control purposes

Parcel Seven CSA R5 DANVILLE SOUTH PARK APN 218323063

All that real property described in the deed to Contra Costa County recorded
June 5 1973 in Book 6962 OfficialRecords page 488

w

Ccf
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PUBLIC NOTICE (DRAFT)  
Vista Grande Street Safe Rout to School Pathway 

Bret Harte Park, Vista Grande Drive and Camino Tassajara 
 

NOTICE OF INTENT TO ADOPT A U.S. DEPARTMENT OF TRANSPORTATION ACT 
SECTION 4(F) DE MINIMIS FINDING FOR IMPACTS TO BRET HARTE PARK AREA 

 
 

WHATS BEING PLANNED 
 
The Town of Danville propose to construct a separated asphalt concrete pathway in Bret Harte 
Park along Vista Grande Street along the east edge  between Camino Tassajara and Diablo 
Road/Vista Grande Elementary School to provide direct pedestrian/bike access to Vista Grande 
Elementary. The path will be 300-350’ long, 6’ wide and will be built primarily within the Bret 
Harte Park parcel. One tree will be removed for the new pathway as described in the section 
below.  
 
The project will include extension of existing metal beam guardrail to provide separation of the 
new pathway from Diablo Road. Parking retaining curbs and bollards are to provide separation 
of the new pathway from Vista Grande Street vehicular traffic/parking area, allow access from 
the parking lot to the new path, and to protect utilities in the southwest corner of the project 
area.  
 
This project will re-grade the parking lot, and where needed, infill with gravel results in no loss 
of parking, installation of pedestrian guide signs and relocation of trash receptacle and game 
table. 
 
Construction activities associated with the project include minor grading, removal of existing 
wood bollards, paving a new asphaltic concrete pathway and addition of aggregate base to the 
existing parking area to fill in the voids. Construction is expected to take about 2-3 months to 
complete and would occur Monday through Friday between the hours of 9:00 a.m. and 3:00 
p.m.; per the Town’s standard construction hours. Night time construction is not anticipated. 
During construction, one tree will be removed from the project area. 
 
WHY THIS NOTICE 
 
The project is an action subject to the U.S. Department of Transportation Act of 1966 (49 U.S.C. 
03 and 23 U.S.C. 138 [PL 110-17], [PL 97-449], [PL 86-670]). Section 4(f) of this legislation seeks 
to protect publicly owned public parklands, recreation areas, waterfowl and wildlife refuges 
and significant historic sites from impacts – the “use” of these resources – by U.S. Department 
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of Transportation actions. After an evaluation of the impacts of an action upon Section 4(f) 
resources, a finding must be made. The responsibility for Section 4(f) findings has been assigned 
by the U.S. Department of Transportation/Federal Highway Administration to the California 
Department of Transportation (Caltrans) under the Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act – A Legacy for Users (SAFETEA-LU) Act of 2005. Section 6009 of 
SAFETEA-LU allows determinations that certain uses of 4(f) land will have no adverse effect – de 
minimis – on the protected resource. Section 6009(a) requires that a public notice and 
opportunity for review and comment be provided for projects that are determined to have de 
minimis impact. 
 
WHAT’S AVAILABLE 
 
Copies of the DRAFT Section 4(f) de minimus findings are available for review at the following 
location and websites: 
 
Town of Danville, Engineering Department 
510 La Gonda Way 
Danville Ca, 94526 
brussell@danville.ca.gov or http://www.danville.ca.gov/Government/Public-Meetings-
Agendas-Summaries/ 

or 
 
Caltrans District 4, Office of Local Assistance 
111 Grand Avenue 
Oakland, CA 94612 
Tom.holstein@dot.ca.gov 
 
Individuals who require documents in alternative formats or translated are asked to contact 
the Town of Danville, 510 La Gonda Way, Danville Ca 94526 
(925)-314-3310 
 
WHERE YOU COME IN 
 
Comments are requested on the proposed 4(f) de minimis finding, Please mail comments to: 
Bob Russell, Landscape Architect 
Town of Danville, Engineering Department 
510 La Gonda Way  
Danville, CA 
 
Public comments will be accepted up to 30 days from the date of this public notice. Responses 
or replies to the public comments may not be required, depending on the substantive nature of 
the comments; however, all comments and response will be considered and document in the 
administrative record for the proposed project  

mailto:brussell@danville.ca.gov
http://www.danville.ca.gov/Government/Public-Meetings-Agendas-Summaries/
http://www.danville.ca.gov/Government/Public-Meetings-Agendas-Summaries/
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